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19.12.2025

"5. Learned Counsel appearing for the Mis Grasim Industries 
Limited (earlier Mis. Aditya Bir/a Chemical, Renukoot) has also 
submitted that the Civil Appeal No. 8401-840412019 at the instance 
of Grasim Industries Limited are pending before the Hon 'ble 
Supreme Court challenging the orders of the Tribunal dated 
28.08.2018 and 19.07.2019. He has submitted that in those appeals, 
the issue of remediating the mercury sludge is involved. 

7. Hence, we direct the Northern Coalfields Limited and Grasim 
Industries Limited to file an affidavit placing on record the issues 
involved and the scope of the above pending Civil Appeals before 
the Hon'ble Supreme Court within six weeks." 

True copy of the order dated is annexed herewith and 

marked as ANNEXURE - A [Page No. 9 to 12j . 

3. In the Original Application, this Hon'ble Tribunal by its order dated 

28.08.2018 accepted the report of the Core Committee of February 2018 

(filed on 03.04.2018, Core Committee Report) recording that the 

thermal power plants in the districts of Singrauli and Sonbhadra are 

discharging mercury beyond prescribed norms/limits. Further, the Core 

Committee's final recommendations in respect of the Answering 

Respondent included that it is expedient that an action plan is prepared 

by the Answering Respondent to shift the mercury bearing brine sludge 

and muck contaminated with chlorinated chemicals from the factory 

premises to an authorised Treatment, Storage, and Disposal Facility 

("TSDF"). It is relevant to mention at the very inception that the 

mercury bearing brine sludge is a legacy waste generated by the prior 

owner and occupier of the plant and the Answering Respondent is not 

responsible for its generation/ storage. 
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4. Accordingly, this Hon'ble Tribunal: (i) held that any non-compliance 

with the recommendations of the Core Committee Report shall result in 

closure of the industry, and (ii) constituted an oversight committee under 

the chairmanship of Justice (Retd.) Rajes Kumar to monitor 

implementation of these directions (Oversight Committee). 

A copy of the order dated 28.08.2018 passed by this Hon'ble Tribunal 

is annexed herewith and marked as ANNEXURE - B [Page No. to 

]. 

5. As is also on record, pursuant to the order the dated 28.08.2018, the 

Oversight Committee convened a meeting on 23.11.2018 in which, the 

Answering Respondent expressed its difficulty in shifting the mercury 

waste from the premises to a TSDF owing to lack of any statutory 

guidelines on the subject. On account of Oversight Committee's refusal 

to intervene, the Answering Respondent was constrained to file an 

interim application before this Hon'ble Tribunal on 26.02.2019 (being 

IA No. 155 of 2019, "Interim Application") inter alia, requesting for 

requisite guidance from the Central Pollution Control Board ("CPCB") 

and Uttar Pradesh Pollution Control Board (UPPCB) for 

implementation of the Core Committee's recommendation regarding 

shifting of mercury bearing brine sludge. 

6. The Interim Application was heard on 19.07.2019 on which date this 

Hon'ble Tribunal held that there is no occasion to modify the order dated 

28.08.2018 and in view of this, directed the Answering Respondent to, 

inter alia, forthwith shift the hazardous waste in terms of the HWM 

ules. A copy of the order dated 19.07.2019 passed by this Hon'ble 

'bunal is annexed herewith and marked as ANNEXURE - C [Page 

o. to 
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7. Thereafter, the Answering Respondent approached the Hon'ble 

Supreme Court against the orders dated 28.08.2018 and 19.07.2019 

passed by this Hon'ble Tribunal ("Impugned Orders"). The Hon'ble 

Supreme Court by it's order dated 04.11.2019 was pleased to inter-alia 

hold as under: 

"Learned senior counsel for the appellant submits by relying on 
report at page 711, Vol.IV and page 42 of the additional 
documents (at page 112, Vol. VJ that it has been opined that from 
the point of view of environmental perspective, it was not 
recommended to open the Secure Landfill Resource (SLR) and, 
thus, shifting of the Mercury bearing brine sludge would cause 
environmental hazard and no method has even been informed to 
the appellant despite queries raised to the concerned authorities. 
Issue notice. 
The proceedings before the National Green Tribunal qua the 
aforesaid aspect be deferred as we are informed that the matter 
is listed tomorrow". 

A copy of the order dated 04.11.2019 passed by the Hon 'ble Supreme 

Court is annexed herewith and marked as ANNEXURE-D [Page No. 

to ) . It is submitted that the order dated 04.11.2019 was confirmed 

by the Hon'ble Supreme Court by its order dated 15.02.2024, copy 

whereof is marked and annexed as ANNEXURE-E [Page No. to 

). 

8. Further to the above Order of the Hon'ble Supreme Court, this Hon'ble 

Tribunal on 05.11.2019 was pleased to direct that the proceedings in the 

Original Application shall be deferred, insofar as the issues involved in 

the Civil Appeals are concerned. A copy of the order dated 05.11.2019 

passed by this Hon'ble Tribunal is annexed herewith and marked as 

ANNEXURE - F [Page No. 
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10. 

Subsequently, this Hon'ble Tribunal by its order dated 02.11.2023 was 

pleased to direct parties to file objections to the recommendations of the 

Oversight Committee's report dated 14.01.2022 relating to fly ash 

disposal by thermal power plants in the area. A copy of the order dated 

02.11.2023 passed by this Hon'ble Tribunal is annexed herewith and 

marked as ANNEXURE - G [Page No. to ] . 

The Answering Respondent filed an Affidavit dated 06.07.2024 vide 

which it placed before this Hon'ble Tribunal its compliance with the 

recommendations made in the Report of the Oversight Committee dated 

14.01.2022 vis a vis fly ash disposal. With respect to reclamation of low 

laying areas, it was categorically submitted that the land has been 

scientifically and environmentally reclaimed and the plantation activity has 

been completed. It was further submitted that by adopting government 

approved Miyawaki Plantation Model, the Answering Respondent has 

successfully developed a green belt on the said land by developing green 

vegetation ( with more than 18. 000 plants of various species) resulting in the 

reclamation of the said land. It was further submitted that the same has been 

duly conveyed to the Regional Officer, Uttar Pradesh Pollution Control Board 

by the Answering Respondent through a letter dated 01.08.2022. The 

completion of the reclamation and plantation exercise has been to the 

satisfaction of the UPPCB, as has been conveyed to the Answering 

Respondent through the UPPCB's letter dated 19.07.2023. Relevant 

portions of letter dated 19.07.2023 are reproduced hereinbelow: 

"In relation to the aforementioned subject, as per the record of 
this office, your factory was directed through Letter No 
G000691/Miyawaki/2021 Date:- 22.09.2021 to develop forest 
using Mivawaki method. In response, you suggested that forest 
has been developed using Miyawaki method by planting 
approximately 15,000 samplings on 5 000 Sq M area after 
reclamation of fly ash dumping area. This was verified by the 
officers of State Board at the time of Inspection " 
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A complete copy of the said affidavit is annexed hereto and marked as 

ANNEXURE - H [Page No. to ]. 

Meanwhile, by its order dated 08.05.2024 the Hon'ble Supreme Court 

directed the CPCB to provide detailed guidelines regarding modality and 

method of shifting of the legacy waste. In compliance thereof, CPCB filed an 

affidavit on 21.07.2024 suggesting that a Detailed Project Report needs to be 

drawn for such shifting and for the first time, drew a methodology for shifting 

of such sludge. A true copy of the order dated 08.05.2024 of the Hon'ble 

Supreme Court is annexed and marked hereto as ANNEXURE - I [Page 

No. to ]. 

12. By its further order dated 15.10.2024, the Hon'ble Supreme Court allowed 

CPCB to make a detailed systematic study and submit a report. Pursuant to the 

said order a detailed assessment report was filed before the Hon'ble Supreme 

Court by the CPCB on 21.07.2025. By way of the report, the Joint Technical 

Committee has inter alia observed the need for remediation of the site, as part 

its recommendations. In the said report certain Areas of Potential Concerns 

&.,~i i~i~ ~~'> ereinafter referred to as "AoPCs") were identified by the CPCB which 
~O• ~"\ 

~e~·~"J~ sY-."i.. elude the Miyawaki plantation area as AoPC-4. Relevant extract of the 
~~~~Qa~ 

t-: "i--9·1:)ri~ etailed Assessment Report by Joint Technical Committee detailing about 

oPC-4: Miyawaki plantation ts attached herewith and marked as 

ANNEXURE - J [Page No. to ]. 

13. It is important to note that the entire issue of treatment and disposal of legacy 

waste from Landfilled Cells as well as from all identified AoPCs, including 

the APOC- 4, Miyawaki plantation area is pending consideration of the 

Hon'ble Supreme Court. That by its further order dated 17.02.2026, the 

Hon'ble Supreme Court directed CPCB to file a memorandum setting out all 

steps/modalities required for disposal of the identified legacy hazardous waste. 

Relevant portion of the Order dated 17.02.2026 is reproduced hereinbelow: 

._;,,L~ 
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"Having regard to the above, we deem it appropriate to require CPCB 
to prepare a memorandum containing all steps required for disposal of 
the identified hazardous waste. Those steps must include shortlisting of 
an accredited agency competent to carry out the work ... " 

A true copy of the order dated 17.02.206 of the Hon'ble Supreme Court is 

annexed hereto and marked as ANNEXURE- K [Page No. to ]. 

14. It is further submitted that the matter was last listed before the Hon'ble 

Supreme Court on 11.03.2026 on which date the Hon'ble Court was pleased 

to grant extension of 8 weeks to CPCB to file the memorandum in accordance 

with the order dated 17.02.2026. A true copy of the Order dated 11.03.2026 is 

annexed hereto and marked as ANNEXURE - L [Page No. to ]. 

15. It is thus submitted that since the reclaimed Miyawaki plantation area has been 

identified as AoPC-4 in the report of CPCB in the Civil Appeal pending 

adjudication before the Hon'ble Supreme Court, this Hon'ble Tribunal may 

kindly defer consideration of the same pending adjudication by the Hon'ble 

Supreme Court. It is however submitted that insofar as the current disposal 

~ ~ d utilization of fly ash by the Answering Respondent is concerned, this 

?~i~. ~f "ft.~ n'ble Tribunal may kindly note that Answering Respondent is maintaining 

~e~·i~t"°'te 0% utilization of fly ash. The Answering Respondent is a responsible 

~ ~~~\\)\1.\l,; rporate citizen and is committed to sustainable operations. The Answering 

espondent is making continuous efforts to adopt the best available 

environmental protection technology to ensure the effectiveness of its 

environment management systems. ~ 
_;\\L~ 

DEPONENT 

VERIFICATION 

I, the deponent above named, do hereby verify that the contents of the above 

affidavit are true and correct basis the records maintained by the Answering 

Respondent and believed by me to be true and correct and the legal advice received 
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.. 
by me. Further, no part of this Affidavit is false and nothing material has been 

concealed therefrom. 
;~~ . ~ 

~.~\ ~ -,u:- ... ~:: ti m bJ> on this the _Ji day of [YI~ 2026. 

DEPONENT 
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ANNEXURE-A 

WITH 

Original Application No. 499/2014 

Anupam Raghav Applicant 
Versus 

Union of India & Ors. Respondent( s) 
WITH 

Original Application No. 102/2014 
(MA No 8/2019, MA No 70/2020, MA No 108/2019, 
MA No 50/2019, MA No 13/2020, MA No 87 /2019, 

MA No 12/2020) 

Sandplast (India) Ltd. Applicant 

Versus 

Ministry of Environment, Forest and 
Climate Change & Ors. 

Date of hearing: 19.12.2025 

Respondent(s) 

CORAM: HON'BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER 

Applicant: Ms. Garima Sharma & Ms. Swati Dwivedi, Advocates for Applicant in OA 
164/2018 & OA 94/2020 

Respondents: Mr. Sanjay Jain, Senior Advocate with Mr. Adarsh Tripathi & Mr. Vikram 
S . Baid, Advocate . for Respondent - 19 & 20 (Through VC) 
Mr. Vikas Saini, Adv. for the State of Punjab (Through VC) 
Mr. Ashutosh Thakur & Mr. Amit Kumar, Advs. for R - 37 
Mr. Kaustubh Anshuraj, Advocate for Respondent - 11 & 12. 
Mr. Rajat Jariwal, Advocate for Respondent - 17 
Mr. Mahesh Aggarwal, Mr. Arshit Anand & Ms. Geetika Sharma, 
Advocates for Respondent - 39 . 
Mr. Ashish Prasad, Mr. Hasnat Nazki & Mr. Pruthui Dhinoja, Advocates 
for Hindalco Industries Ltd. 
Mr. Shubham Bhalla, Advocate for Respondent - 81 & 141 (Through VC) . 
Mr. Balendu Shekhar & Ms. Tanisha Samantra, Advocates for 
DPCC (Through VC) 
Mr. Debarshi Bhadra, Advocate. for NBCC India Ltd. 
Mr. Ankit Verma, Advocate for the State of UP 
Mr. Pradeep Misra & Mr. Daleep Dhyani, Advocates for UPPCB. 
Mr. Rahul Khurana, Advocate for HSPCB (Through VC) . 
Mr. Mukesh Kumar, Advocate for CPCB (Through VC) . 
Mr. Jogy Scaria, Advocate for KSPCB 
Ms. Puja Kalra, Advocate for MCD (Through VC). 
Mr. Mukesh Verma & Ms. Vatsala Tripathi, Advocates for MPCB & 
UKPCB (Through VC). 
Ms. Rukhmini Bobde, Advocate for the State of Madhya Pradesh 
Ms. Ngacheiharin Chephang, proxy counsel for Mr. Raghav Sharma, 
Advocate for MP PCB 
Mr. Avijit Roy, Advocate for Assam PCB (Through VC). 
Mr. Gautam Singh, Advocate for UT of J&K (Through VC). 
Mr. Dhananjay Baijal & Mr. Tilak Singh, Advocates for Telangana SPCB 
Mr. Amab Ray, Advocate for Tripura SPCB (Through VC). 
Mr. Abhinay Sharma, Ms. Parul Khurana & Ms. Deeksha Prakash, 
Advocates for CECB. 
Mr. Nishant Awana & Ms. Rakshita Mamgain, Advocates for RSPCB 

T llJ CCO V 

2 
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Mr. Pukhrambam Ramesh Kumar, Advocate for the State of Manipur 
(Through VC) 
Mr. Rohan Gupta, Advocate for MoEF & CC (Through VC) 
Mr. Kumar Anurag Singh, Advocate for JSPCB (Through VC). 
Mr. Nishe Rajen Shonker, Advocate for the State of Kerala 
Ms. K. Enatoli Serna, Adv. for the State of Nagaland (Through VC) 
Mr. Mohit Singhal, Adv. for CPCB in OA 94/2020 (Through VC) 
Mr. Srinivas Vishven, Adv. for CPCB in OA 102/2014 (Through VC) 
Mr. Darpan KM & Mr. Raj at Jonathan Shaw, Advocates for the State of 
Kamataka (Through VC). 
Mr. Aaditya Vijay Kumar, Advocate for HP SPCB (Through VC) 

ORDER 

1. This original application was initially disposed of by the order dated 

18.01.2022 and this order was subject matter of challenge in Civil 

Appeals No. 3856/2022, 4529/2022, 4525/2022 and 4581/2022. 

Hon'ble the Supreme Court by the order dated 05.07.2023 found that the 

parties were not given an opportunity to file their objection to the 

recommendations made by the Committee constituted by the Tribunal, 

thert:fure, Lhe order of the Tribunal has been set aside by directing as 

under: 

"xxx .. .... .................. .... ........ xxx .... .. ..................... ................. xxx 
16. In this context, it would be useful to refer to what is known as 
the 'official notice' doctrine, which is a device used in administrative 
procedure. Although an authority can rely upon materials familiar to 
it in its expert capacity without the need formally to introduce them 
in evidence, nevertheless, the parties ought to be informed of 
materials so noticed and be given an opportunity to explain or rebut 
them. The data on which an authority is acting must be apprised to 
the party against whom the data is to be used as suc;h a party would 
then have an opportunity not only to refute it but also supplement, 
explain or give a different perspective to the facts upon which the 
authority relies. This has been explained by Schwartz in his work on 
Administrative Law. The aforesaid doctrine applies with greater force 
to a judicial I adjudicatory body. 

Therefore, applying the aforesaid principle to the cases that 
come up before the NGT, if the NGT intends to rely upon an expert 
Committee report or any other relevant material that comes to its 
knowledge, it should disclose in advance to the party so as to give 
an opportunity for discussion and rebuttal. Thus, factual information 
which comes to the knowledge of NGT on the basis of the report of 
the Committee constituted by it, ifto be relied upon by the NGT, then, 
the same must be disclosed to the parties for their response and a 
reasonable opportunity must be afforded to present their 
observations or comments on such a report to the Tribunal. 

3 
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17. It is needless to observe that the experts' opinion is only by way 
of assistance in arriving at a final conclusion. But we find that in the 
instant case the report of the expert Committee as well as the 
recommendations have been made the basis of the directions and 
such an approach is improper. 

18. We have perused the impugned order of the NGT and particularly 
paragraph '16' which has been extracted above. It is apparent that 
the appellant(s) herein who were respondents before the NGT were 
not given an opportunity to file their objections to the 
recommendations made by the Committee constituted by the NGT 
which is apparent by the fact that the recommendations were 
uploaded on 15.01 .2022 and the final order of the NGT was passed 
three days later on, i.e. 18.01.2022. Thus, this is a clear case of 
there being non compliance with the principles of natural justice. On 
the said ground alone the impugned order is set aside, the matter is 
remanded to the NGT for re-consideration from the stage of the 
recommendations filed by the expert Committee constituted by the 
NGT. The appellant(s) herein are permitted to file their objections, if 
they are so advised. The NGT shall consider the objections, if any, 
filed to the recommendations and thereafter dispose of the 
applications in accordance with law and after giving a reasonable 
opportunity to all parties. 

19. The appeals are allowed and disposed of in the aforesaid terms. 
Pending application(s), if any, shall stand disposed of» 

2. The Tribunal thereafter had taken up the OA again and had issued 

notice to all the parties on 02.11.2023. 

3. Learned Counsel for the parties submit that the pleadings are 

complete in the matter and objections to the report of the Committee have 

been filed and no further pleadings or objections are required to be filed 

in this OA. 

4. Learned Counsel appearing for the Northern Coalfields Limited has 

submitted that Civil Appeal No. 4251 - 4252/2019 (Civil Appeal Diary No. 

5032/2019) is pending before the Hon'ble Supreme Court, wherein the 

only issue involved relating to the direction of the Tribunal to transport 

the coal through wagon except for 2% by the trucks in the nearby area. 

5. Learned Counsel appearing for the M/s Grasim Industries Limited 

(earlier M/ s. Aditya Birla Chemical, Renukoot) has also submitted that 

~ 
1~QJJ!E CO/PY 
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the Civil Appeal No. 8401-8404/2019 at the instance of Grasim 

Industries Limited are pending before the Hon'ble Supreme 

Court challenging the orders of the Tribunal dated 28.08.2018 and 

19.07.2019. He has submitted that in those appeals, the issue of 

remediating the mercury sludge is involved. 

6. Learned Counsel for the Northern Coalfields Limited and Grasim 

Industries Limited have submitted that leaving these two issues, the 

other issues mainly the issue of disposal of fly ash involved in this OA 

can be heard and decided. Similar is the submission of Counsel for all 

other parties. 

7. Hence, we direct the Northern Coalfields Limited and Grasim 

Industries Limited to file an affidavit placing on record the issues involved 

and the scope of the above pending Civil Appeals before the Hon'ble 

Supreme Court within six weeks. 

8. Learned Counsel for the UPPCB has submitted that he will prepare 

a chart containing the details of the industries and giving relevant 

particulars concerning those industries. 

9. The MPPCB is also directed to do the same and file the details in 

the tabulated form in respect of industries falling within its jurisdiction 

within a period of six weeks. 

10. List for hearing on 16.03.2026. 

December 19, 2025 
OA No. 164/2018 & Other connected matters 
dv 

J--

Prakash Shrivastava, CP 

Dr. A. Senthil Vel, EM 

s 

OPY 
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In the matters of :-

ANNEXURE-B 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 164/2018 
(Earlier O.A. No. 276/2013) 

And 
Execution Application No. 22/2018 

In 
(Original Application No. 276/2013) 

Ashwani Kumar Dubey Vs. Union of India & Ors. 
And 

Ashwani Kumar Dubey Vs. Union of India &Ors. 

CORAM : HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON'BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER 
HON'BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER 

Present: Mr. Ashwani Kr. Dubey, a •cant in person 

_,_ 

Ms. Deep Shikha Bharti, Adv. fo tate of UP 
Mr. V.K. Shukla and Ms. V 
of MP 
Mr. Mahesh Agarwal and 
Mr. Mukul Singh, Adv. for 
Mr.Daleep Dhyani, Adv. for 
Mr. Rajkumar, Adv. for CPCB 
Mr. Syed ShahJd Hussain Ri 
Mr. Yogesh K. Chandna, Adv. 
Mr. Jariwal and Mr.Ay,jah . for R-17 
Mf. Sacbthey, Ms. AnjaU C au an and Ms. Ria 

Item Nos. 
06 &07 

August 28, 
2018 

R 

S. , Advs . for R-3 
brivastav, A P 

D 
e 

Ms. Babita 

I , 

1. The original application was filed with the grievance 

against pollution caused in District Singrauli in the State 

of Madhya Pradesh and District Sonebhadra in the State 

of Uttar Pradesh. 

2. Case of the applicant is that there are thermal 

power plants in the said Districts and on account of their 

activities, acute pollution is caused resulting in continued 

~ 
0 V 

1 
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destruction of environment. The industries are 

Item Nos. 
06 & 07 discharging mercury beyond prescribed norms affecting 

August 28, the nervous system causing disorders and other ailments 
2018 

R to inhabitants. The said areas are critically polluted as 

per the 'Comprehensive Environmental Polluted Index 

Report'. There are studies that fly ash stored by the 

industries creates high pollution. High pollution is also 

caused in the process of transportation of coal by the 

trucks from the coal companies. No required safeguards 

are being adopted. 

This Tribunal vide the ord 

constituted a Core Committee and fo 

The Core Committee for monitoring 

a. The represen tatives from CentraJ.;Rollu 

I 
Board, ~ tihya R adesh Pollutiarr:" Con 

Uttar r al!ll~Li,t'!l~l 

tor of Na tional l 

25 .08.2014 

ds of 

te 

e . Director of Lndian Tnsti te of Toxicology Research 

r. Dr. I. M Mishra, Ch~mical Engineering, Department, 

IIT Roorkee 

g. Dr. Vinod Tare, Professor Environmental 

Engineering, UT Kanpur 

h. Dr. T. Chakrabarti, Visvesvaraya National Institute 

ofTechnology, Nagpur 

i. Porf. Kanchan Chopra, Institute of Economic 

L 
JIE C 

2 

7889



15

Item Nos. 
06 &07 

August 28, 
2018 

R 

Growth. 

j. Nominee of Director, All India Institute of Medical 

Sciences 

k. Nominee of Director, National Institute of 

Occupational Health, Ahmedabad. 

I. Joint Director, EIA Division, Ministry of Environment 

and Forests. 

4. A Sub-Committee was constituted to assess the 

potential impact of pollution on water resources as 

a. 

b. 

C. 

d. 

Representative of the Cen Water 

Authority having experience in Wa 

Representative of the Ministry of W 

having experience in Water Quality 

ReJ?resen tative of State lrrig on ent 

having exgerienwn Water Quality~ 
'-4.. 

National Institute 0 

on land 

esentative of I 

Resear<ji, I..rlidmow. 

Institute of Toxicology 

b. Representative of Central Pollution Control Board, 

Madhya Pradesh State Pollution Control Board and 

Uttar Pradesh State Pollution Control Board not 

below the rank of Regional Officer. 

c. An Expert of Soil Science from Indian Institute of 

Soil Science, Bhopal. 

d. An Expert on Forest Soil from Indian Council of 

3 
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Item Nos. 
06 &07 6. 

Forestry Research and Education, Dehradun. 

A Sub-Committee to assess impact on air qualily 

August 28, was as follows: 
2018 

R a) Representative of the Central Pollution Control 

Board, 

b) Representative of the Madhya Pradesh Pollution 

Control Board 

c) Representative of the Uttar Pradesh Pollution 

Control Board 

d) An expert on Air Quality from National 

Environmental Engineering earch Institute, 

Nagpur. 

e.) 

A Sub-Committee to assess impac t on was as 

one from 

dhya Pradel!! a one 

dated 06.12 .2017. 

The Core C~mi'.ti:ee was directed to conduct a fresh 

inspection. Two Supervisory Committees were constituted 

for implementation of recommendations of the Core 

Committee Report. Composition of said Committees was 

as follows: 

i)Secretary Environment of the respective States 

ii)Member Secretary of the Pollution Control Board of 
the concerned States 

iii) District Magistrate of the concerned district who 

J__ 
r:- uiE corv 
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9. 

shall be conveners of the meeting. 

iv) Zila Panchyat Adyayksh of the District in which 
the village falls inspection of which is being 
conducted by the Team. 

v) Nominee of the Mayor in the case of Urban areas. 

vi) Senior Officer from the Coal Mine Department of 
the States. 

The Supervisory Committees were required to 

submit monthly reports to the Core Committee and Core 

Committee was to submit reports to this Tribunal every 

three months. Direction was also issued to ensure that 

every village is provided with a RO plant and if necessary 

10 or more plants so that every re 

water for drinking. The cost was 

t can get potable 

Direction was also issued 

systems as well as water quail 

systems. Land was to be provided by the Go r 

Pancba: t and the cost .of in 
_j 

me by the in<llustri 
C 

• permissio ere 

nt or 

·rections. 

has been 

this Tribunal The report has 

been signed gy Dt'. :rapan Chakrabarti, Chairman of Core 

Committee & former Director, NEER!, Nagpur, Mr. A. 

Sudhakar, Member Secretary, CPCB, Prof. I.M. Mishra, 

Prof. I. M. Mishra, Chemical Eng. Dept., ISM, Dhanbad, 

Dr. Rajesh Singh, Scientist C, NIH, Roorkee, Shri T U 

Khan, Chief Env. Officer, UPPCB, Lucknow, Dr. 

Khajanchilal, Principal Scientist, IARl, New Delhi, Dr. 

Veeramgami, Scientist - B, NIOH, Ahmedabad, Mr. 

5 
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Hemant Shanna, Chief Engineer MPPCB, Bhopal, Dr. 

Vishavjil Kumar, Scienlisl D, ICFRE Dehradun. lls 

recommendations are as follows: 

"Final Recommendations 

Compliance requirement identified during 
the Inspection carried out in pursuance of 
the Order of the NGT dated December 6, 
2017. 

The Core Committee carried out a fresh 
investigation in the Singrauli area on January 8 
and 9 , 2018 as directed by the NGT, New Delhi 
(vide order dated December 6,2017). The 
compliance necessary further are documented as 
under: 

(i} Thermal Power Plants 

a} All the A WRS and ESPs ins 
thermal power plants should be m 
on continuous basis. The stacks of 
plants and the ambient air monitori119: 
need to be linked with CPCB/ SPCB ne 
b) Necessary renovation of the ash dyke 
to be carried out in order to prevent as 
going to Rihand Reservoir. -
c} District A mtpistration/ State OrJvfmmen is 
required to l!l.ecldre-..4.n area in the 300 km , diu 
of the -o er -la ;; a utilizaticP, -zone 
fly cz.th/DI, as derived bricks? bloc 
building pro c s are made mQttdato 
used in th uildings and 'Jf!lr con 

~ed that e e are 
king ts whicli'tre rrifxing soil h fl ash 

ti ["'IJ!.lct _bricks. It sfJ.ql.l ei nsur; d least 
25~"of-t'/lr ij,n {l, b mixe g clay 
bricks witJiin 100 Km radius , al power 

c:o . ention to the 
, 09 issued by the 

MoEF&CC, New Delhi. The . making of bricks 
from Q_il or mixecLsoil is to be banned forthwith. 
d) All Thermal Power Plants in Sonebhadra and 
Singrauli Districts must be supplied with coal 
containing ash less than 34°/0 on quarterly 
average basis as stipulated vide Notification No. 
GSR 02 (E) dated January 02,2014. 
e} Shaktinagar Super Thermal Power Plant of 
NTPC Ltd. must repair their damaged pipeline 
and stop discharge of sewage into Ballia Nallah 
with immediate effect. 
f} Transportation of coal in open trucks is 
continued unabated thereby · defying the very 
purpose of installation of the Pipe Conveyor 
System. Further, the residents in the concerned 
area complained about severe noise pollution 
caused b the reuailin coal trans ortation 

6 

7893



19

Item Nos. 
06 &07 

August 28, 
2018 

R 

system Necessary compliance should be carried 
out to reduce the noise pollution to the level 
required by the concerned SPCB with immediate 
effect. In case of dire necessity of transportation 
of fly ash and bottom ash, CPCB Guidelines for 
Loading/ Unloading and Transportation of Flyash 
(December 2013), made for this purpose should 
be strictly fallowed. CCTV cameras are to be 
installed at strategic locations to monitor such 
transports by the concerned SPCBs. NCL, Gorbi 
Block B mine shall complete its railway track at 
the earliest and stop road transportation of coal 
up to Morba Railway siding. Similarly, Jayant 
mine shall either transport coal upto Morba 
railway siding by conveyor system or make 
arrangements to load the entire coal in railway 
wagons from the mine itself and stop the road 
transportation of coal. 

(ii) Aluminum Smelter: M/s Hindalco Industries, 
Renukoot 

a) Industry shall achieve emission 
mg/ Nm3 for particulate matter in u~i:IBt 

Baking furnaces. The emission from 
be reduced to the level of 50 mg/ Nm 
existing norms of 150 mg/ Nm3by Dece 
2019 retrofitting of exiting ESPs and a/s 
emission limit of 502 & NOx notifiJl. 
industrial boilers. -
b) Industry h ll ensure that no~ed m 
leached ou to round water dur:ir.tg mo 
and p 9,.,st monsoon :..._., 
Piezo t s/ mo ori ig wells shou:td. be in 

• t; red mud di.,~ osa1 
'th the CGWB/ ~ n'eeme 

• of the l~ te s 
carried o as p • he sampling an 

as proposed by ~ conce 
B s ~~ ii i ,[ l ill facilit 
Red Mu'tt i ie<l 8 cement in tries, including 

se located in MP. T. shall also 
e the possibili 

an ther heavy meta , om the Red Mud. 
c) The Core/Committee was informed that the 
industry- has taken a zero waste water 
discharge initiative though no such action plan 
could be obtained. This action plan must be 
made ready within a month's time and 
submitted to UPPCB for necessary approval 

(iii) M/s Aditya Birla Chemicals, Renukoot 
a) Industry shall ensure proper operation of 
effluent treatment plant so as to ensure the 
compliance of the effluent discharge standard. The 
industry shall also ensure that no 
untreated/ partially treated effluent finds its way 
in to the Nallah leading to the Rihand Reservoir. 
The channel leading to Rihand Reservoir has to be 
intercepted, diverted and treated within the 

.,... 
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industry. The riallah presently passing through the 
factory should be isolated so that the industry 
cannot discharge any 
treated/partially/ treated/untreated effluent 
which is being done now. • 
b) There is also an urgent need for the preparation 
of an action plan by the industry to shift the 
mercury bearing brine sludge and the muck 
contaminated with chlorinated chemicals from the 
factory premises to the TSDF in consultation with 
the UP State Pollution Control Board. It may be 
stated here that storage of hazardous mercury 
bearing brine sludge and the muck contaminated 
with chlorinated chemicals inside the premises is 
not permitted by the prevailing Hazardous Waste 
Management Rules, 20 l 6and, therefore, to be 
shifted to a suitable TSDF immediately. 

{iii) M/s Northern Coalfields Limited {NCL) 

a) As per the provisions of the 
25°/ o percent of flyash shou 
Burden (OB) generated in the 
used for back filling the aban 
must sign an MOU with NTPC an 
the abandoned Gorbi Mine for 
without further delay. NCL is requi 
the necessary permission Jrum the 
DGMS in this regard. Further, the exte 
and exhausted pits should be_,;,s 
reclaimed µsz suitable bielo,9ic 
enginee • as well as • 
as pe • • n. Since h n 
has b in the clos • 
OB d take al 

for s lltll"'lltmm a i there 

f
ossibi ts of 
tl,jnag • 

} ~ rJ-?rm of ash 
p er~ 1 
and ash c 

y ond . Coal be 

2009, 
Over 

be 
'L 

d to obtain coa l ess than 34% ash. 
o, the coal mines shall ensure that 

t ransporto.ti<)li of oal sha ll only be either by 
railway wagons or by the dedicated conveyor 
system. No transportation of coal shall be 
permitted by road to any of the industries in the 
Singrauli area, as recommended earlier also. The 
railway wagon loading area requires better 
material management as severe dust pollution is 
found in the area. 

{VJ Stone crushers 
a) All stone crushers in Singrauli are have not 
taken adequate pollution control measures as the 
level of air pollution in the vicinity of stone 
crushers is high and causes a health hazards. 
Most of the crushers are located very near to 
habited area or ue near to the roads/ 
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highways. Al/such stone crushers which are not 
suitably located as well as which do not have 
adequate pollution control systems should be 
immediately closed. Relocation of stone crushers 
may also be explored. 

(VI)Pollution Control Boards and MoEF& CC 
a) The regional carrying capacity of the entire 
Singrauli region is to be assessed before allowing 
any expansion scheme with respect to the existing 
industries. This assessment is the prerequisite for 
such consideration in future. 
b) The concerned SPCBs must ensure that all the 
major stacks from all the industries are being 
continuously monitored and these are linked with 
the CPCB/ SPCB network. Effluent discharges 
from the industries are monitored once a month. 
c) The existing network of monitoring system for 
AAQ monitoring in both the districts of UP & MP 
need to strengthened and panded to get 
representative air quality s tatu • ·ngrauli area. 
Industries in the area should ins at ast three 
continuous ambient air quality mo 'tori 
forthwith on ''Polluter Pays Prin 
locations as may be decided by 
consultation with the respective SPCBs 
generated should be transferred to SP 
and MoEF& CC on continuing basis. 
d) It is also essential that at least three co, 
monitoring systems for mercury (Hg). nit 
the ambient 1r should be installed overing gth 
the District of fie & MP) fo rthw(t;ft. at itabl . 
locatio ' th Sinc. rltµ li area by t~ mdus 
"Pollu er n iple". CPCB ·n cons t 

'B s hall guide 'he i, dustries 
reg ocation of the 77!-0rtttoring 

nd surfa d gro 
ed man.u lly on in a three 

(VII) District Administratio 
Awdi..Shaktinag 

nj Margar~ wely used for heavy 
tra c and for ~clan.d.estmf! coal transport leading to 
dust po/lJJtion. Further, the dense population 
which are residing along these roadsides are 
severely affected by dust pollution. As has been 
mentioned, coal transportation by open truck is to 
be banned forthwith. CCTV cameras are to be 
installed at strategic location to record any 
violation in this regard. 
b} To improve the prevailing situation, these roads 
are required to have 4/ 6lanes and the pavements 
should be furnished with inter locking bricks of 
suitable quality to arrest air entrainment of dust. 
c) Since there is no strategy for disposal of the RO 
reject in an environmentally friendly manner, 
prevailing practice of dumping of RO reject shall 
affect nearby land as well as water resources 
with lo term cons ences leadin to 

.. 

T 
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i"eversible ecological damage. Therefore no 
further installation of RO plants in affected 
villages is recommended. Instead water supply 
should now be practiced using water tankers as 
an interim measure. Piped water supply from 
Rihand reservoir will be a longterm solution for 
drinking water supply to fluoride and mercury 
affected villages. 
d) In the past Rihand reservoir was polluted by 
the major industries in the area such as thermal 
power plants, coal mines, Ml s Aditya Birla 
Chemicals, Renukoot and Ml s Hindalco 
Industries, Renukoot. Since this reservoir isthe 
only drinking water source in the area, the 
reservoir needs restoration and protection. A 
comprehensive study needs to be undertaken to 
assess the reservoir's water and sediment quality 
and to delineate water and sediment remediation 
and restoration measures on Polluter Pays 
Principle. All the streams and nullahs joining the 
reservoir need to be intercep te d diverted to 
save the reservoir from further llu CSIR 
NEER!, Nagpur and/ or CSIR-IITR, 
be entrusted with this study for w 
organizations have the requisite expert e. 
e) As the patients with clinical mar • ,is 
suggestive of fluorosis were also note ue 
severe malnutrition, mineral and 
supplements for these areas should be en 
the District Administration. Further, p,atien 
clinical manijj ,tions suggestive of".ftuorosis us t 
be mon1tore for eir health thro14gli a s ·enti 
plan. i rio ·c he kup as rec~ rne 
KGMU. ~ --• OP. and IMS, PJIJiU. De, 

or& can be impr'3 ed, if, elected 
e. It is also ess~ l to e b • a 

JQnjcaf TestiJ1i/ and sis 
orato in '71re egio . e earlier 

r .l!J endation of ~ l JJ hm.~ l ain ing 
Cent i;s o a:i11 • aftrt care rk eluding 
Doctors in GM[J, tucknow an Bhopal for 
• • i.ng the sourc , • ses due to 

e/mercury er_nis 'flischarge and treating 
the affected Bdti.ents must now be do neat an 
early,date:.. 
j) There is a number of health related issues like 
silicosis, fluorosis, and the impact of mercury on 
the people in the area, which need to be examined 
in detail. The District Administration is urgently 
required to identify long term project needs with 
proper funding and adequate manpower under 
"Polluter Pays Principle" for estimating the 
magnitude of health related problem with special 
reference to silicosis, fluorosis, and the impact of 
mercury on the people in the area. 
g) The District Administration of both the States 
are required to hold monthly meetings of all the 
stakeholders of Singrauli area, prepare minutes 
signed by the Stake holders and place it before the 
Su erviso Committee constituted b NGT in its 

L 
l IUJE 
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order dated December 6, 2017." 

10. The above report was filed before this Tribunal on 

03.04.2018. No objection appears to have been filed by 

any party in spite of sufficient opportunity being available. 

Learned counsel for respondent no. 17 states that Aditya 

Birla Chemicals Limited has filed objection to the effect 

that it cannot divert the drain in terms of the 

recommendations. If drain is required to be diverted to 

prevent pollution, the same must be done unless an 

alternative is suggested. Thus, we do not find any merit in 

e objection and the same i 

the same may have to be shut down. 

accordingly disposed of. 

To comply with! the above directions, we 
~ 

All the 

If any of 

b) Repr.esetitative of Central Pollution Control Board 

- Member. 

c) A representative each from the Madhya Pradesh 

Pollution Control Board and Uttar Pradesh 

Pollution Control Board - Members. 

d) District Magistrates of Districts Sonebhadra and 

Singrauli - Members. 

~ 
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12. 

13. 

The Committee will take the following steps: 

• Take stock of all actions taken so far. 

• Prepare time bound action plan to deal with the 

problem and ensure its implementation. 

The Committee may requisition services of such 

technical experts as may be necessary and may also carry 

out visits to sites whenever necessary. They will be 

entitled to all logistic support for performing these 

functions which shall be provided under the directions of 

e Chief Secretary, Madhya Prades 

Uttar Pradesh 

Chief Secretary, 

The Monitoring Committee may also 

Committee mi)..y 

or awareness ~ fee 
~ 

C 
bout 

oordinat 

• cal assistance 

relevant authority."· -. 

be required from any 

17. The Chief Secretary, Madhya Pradesh and Chief 

Secretary, Uttar Pradesh to provide all facilities to said 

Committee to perform its functions. The Committee may 

send its periodical reports to the Tribunal by E-mail. 

18. The Committee may assume its charge within two 

weeks from today. The Committee may prepare Action 

J__ 
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Plan which shall have targets of ensuring compliance. It 

Item Nos. 
06 & 07 may meet at such intervals as considered appropriate but 

August 28, twice in every month and fix targets for compliance. 
2018 

R 19. The Committee will be free to take up all incidental 

issues. The Committee will be free to seek any further 

directions from this Tribunal by E-mail. 

20. The Chief Secretary of the State of Madhya Pradesh 

may determine remuneration of the Chairman in 

consultation with him and the Chief Secretaries of 

adhya Pradesh and Uttar Prades 

proper functioning. 

21. The District Magistrates of District 

and Singrauli will be the co-coordinator 

of the actio 
1 

fl-Y 

Committee m a.¾ fu 
-1 

Tribunal afte l:)\re 

C 

executie l'l of thi 

• one month from today and i 

all 

bhadra 

their 

eport 

en tation 

within six mo as possible. The 

timelines may-be laid down. A copy of the action plan may 

be sent to this Tribunal. Thereafter, reports may be sent 

at least once in two months. The Committee may also 

assess the damage to the environment as well as to the 

individuals as already suggested in the Report. 

The application is disposed of. 

A copy of this order be sent to the concerned 

J____ 
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authorities by e-mail and by post. 

The applicant may also send a complete set of 

August 28, 
2018 papers to the members of the Committee. 

R 
The Committee may send a report of the action 

taken to this Tribunal bye-Mail at filing.ngt@gmail.com. 

The report may be placed for consideration on 15th 

February, 2019. 

. .. ,JM 
(S.P. Wangdi) 

L 
ii UJ C 
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ANNEXURE-C 

Revised Order 

Item No.03& 04 Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No.164/2018 
(Earlier O.A.No.276/2013) 

(I.A. No. 155/2019,I.A. No. 337 /2019 & 
I.A. No. 384/2019) 

WITH 
Execution ApplicationNo. 22/2018 

IN 

hwani Kumar Dubey 

O. A. No.276/201 

Versus 

........ 
; 

Applicant(s) 

(Report of the Committee in O.A 164/2018 with I.A. No. 15 
clirec;. ·on dispensing the implementation of b.e Co 
Re~ mmendation. I.A. N J7 /2019 for perID.1 g tH 
contal ue to transport c9al b road&I.A. No. 38 1/201 
the x;ecommendatio t:he Co ommittee) M..) 

C 
j::iearing: 19.07. I 

~ 
~~E MR. JUSTICE ADARSij KUMAR GO 
HOftUipE MR. JUSTICE s. :-\ \'ll,UGDI, I , 
HON'Bl!B S'l\lCE ~ MMAKRIS AN, 
HON'BLE 'DR. AfilN N DA, EXPER MBER 

For Respondent (s) : Ms. Vidushi Garg, Advocate for R-10,11 & 12 
Mr .• AnipSachthey, Sr. Advocate, Ms. Anjali 
Chaudhary, Ms. Ria Sachthey, Advocates for NCL 
Dr. Ashwani Bhardwaj with Ms. Kavita Rawat, 
Advocates for R- 33 to 35 
Mr. Pradeep Misra, Mr. DaleepDhyani, 
Advocates for UPPCB 
Mr. Rajkumar, Advocates for CPCB 
Mr. Sarvjit Pratap Singh, Advocate for R-24&26 
Mr. Ranji Srinivasan, Sr. Advocate, Mr. Syed 
Shahid Husssain Rizvi, Mr. Zeeshan Rizvi, Ms. 
Sylona Mohapatra, Advocates for R-20, 
Hindustan Industries 
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Mr. Ajitesh Sai, Advocate for Essar MP 
Mr. Gaurav Dudej, Mr. Sudhanshu Gail, 
Advocate for R-25 
Mr. Prag Tripathi, Senior Advocate for Grasim 
Industries 

ORDER 

1. I. A. No. 155/2019 has been filed by Grasim Industries Limited 

(earlier Aditya Birla Chemical Industries Limited) for 

modification(which in substance is by way of review)of the order dated 

28.08.2018,inter alia directing the said applicant to shift the 

hazardous waste to the TSDF. 

2. According to the applicant, it generated hazardous waste in the 

course of its activities of manufacturing Castic Soda which was stored 

in its premises since 2010. The said waste has Mercury bearing brine 

sludge which has to be disposed of as per Rule 16 of the Hazardous 

Waste Management Rules, 2016. However, thesaid waste continues to 

be stored in the premises of applicant . 

... ... ..... .. 
3. This Tribunal dealt with the matter of industrial pollution in District 

Sonebhadra in the State of Uttar Pradesh in the light of allegation of 

discharge of mercury beyond the prescribed limits, affecting the 

nervous system and causing disorder and illness to the inhabitants of 

District Sonebhadra, Uttar Pradesh since the year 2006-2017. 

4. To consider the above allegation, this Tribunal, on 25.08.2014, 

constituted a Core Committee and Sub-Committees to assess the 

potential impact of pollution and further action. 

L 2 
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5. The Core Committee gave its report on 03.04.2018 which was 

considered and accepted by the order dated 28.08.2018 . Directions 

were issued in terms of the said report. In respect of the applicant, it 

was inter-alia noted: 

"(iii) Mis Aditya Birla Chemicals, Renukoot a) 

Industry shall ensure proper operation of effluent 

treatment plant so as to ensure the compliance of 

the effluent discharge standard. The industry 

shall also ensure that no untreated/ partially 

treated effluent finds its way in to the Nallah 

leading to the Rihand Reservoir. The channel 

leading to Rihand Reservoir has to be intercepted, 

diverted and treated within the industry. The 

nallah presently passing through the factory 

should be isolated so that the industry cannot 

discharge ' 

treated/ partially/ treated/ untreated 

any 

effluent 

which is being done now. b) There is also an 

urgent need for the preparation of an action 

plan by the industry to shift the mercury 

G bearing brine sludge and the muck 

contaminated with chlorinated chemicals 

from the factory premises to the TSDF in 

. ◄ consultation with the UP State Pollution 

Control Board. It may be stated here that 

storage of hazardous mercury bearing brine 

sludge and the muck contaminated with 

chlorinated chemicals inside the premises is not 

permitted by the prevailing Hazardous Waste 

Management Rules,2016and, therefore, to be 

shifted to a suitable TSDF immediately." 

(highlighting by us) 

1 
J_ 
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6. The Tribunal disposed of the application and constituted an 

Oversight Committee to oversee the compliance of the above 

recommendations/directions, headed by a former Judge of the 

Allahabad High Court, with representatives of the CPCB, State PCB 

and the District Magistrates ofDistricts Sonebhadra and Singrauli as 

members. 

7 . The Committee in its meeting dated 07.06.2019 considered the 

compliance of the said direction in respect of the applicant unit as 

follows: 

"Shifting of Mercury bearing brine sludge: 

Mis Grasim Industries Ltd. is manufacturing Gaus 

Admittedly, in the manufacturing of Caustic Sod 

one @f the ite h ·ch was ob'tained a sludg 

• • g. On t pj 

course nufacturing 

stored in the premjs.i:s of the Company. Mercury is a 

hazardous go&iis. The Hon'ble NGT in its order dated 

28.08.2018 directed the industry to shift the mercury from 

the factory premises to TSDF immediately. The direction 

was as follows: 

«There is also an urgent need for the preparation of an 

action plan by the industry to shift the mercury bearing 

brine sludge and the muck contaminated with chlorinated 

4 
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chemicals from the factory premises to the TSDF in 

consultation with the UP State Pollution Control Board. It 

may be stated that storage of hazardous mercury bearing 

brine sludge and the muck permitted by the prevailing 

Hazardous Waste Management Rules, 2_016 and, therefore, 

to be shifted to a suitable TSDF immediately". 

Admittedly, the aforesaid direction has not been complied 

with. In some of the meetings, the Company requested time 

to take steps but subsequently its representative stated that 

they have stored the mercury sludge properly in a place. He 

er stated that it would be difficult ift the mercury 

tTSDF 

ill also store mercury sludge in the same m 

they have stored. 

Today, the representative of the Company stated that 

beve moved an Application before the Ho 'ble N 

. odification of the ra.e[ dated 28.0B.20J.&· and t 

bocJ.d for hearing on Jtt- 07.2 

he Committee 

e 

they order and the 

Company can r,.ppfoach the NGT for the modification 

of the order. It may be mentioned here that in the 

earlier meetings the R.O. Sonbhadra was directed to 

get the sample of the Dongianullah and also find out 

the source of the water. 

It may be mentioned here that the Committee has visited 

the Dongianullah in district Sonbhadra and has taken out 

~ 
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the sample of the flowing water. The said sample was 

analysedby the Central Pollution Control Board in their lab 

in which the mercury was found. In this regard, a report 

was submitted. In the report, the mercury was . 0452 mg, 

per litre while the standard as per the El Rules 1986 the 

permissible limits is . 01 mg. per litre. 

In the survey report of Dongianullah prepared by Shri 

Rajesh Singh, Scientific Assistant, Senior Engineer, Dr. S. C. 

Shukla Assistant Scientific Officer and submitted by 

ShriRadheyShyam, R. 0 . Sonbhadra, wherein it is reported 

in the column. of waste s ource, dis c in nullah was 

he survey report demonstrates that tli 

discharge found from M/s . in 

Dongianullah. 

,4J. the time of the meeting, 

'm y come 

knowledge, 

reJ/"res f ntative of the -@ompa 11 

_pf the 

source from l!Jbere 

He stated th 

·t may be qssi 

om <#1lrfr 

is 

ome 

The 

The 

on the facts and 

circumstanc~s the l-fdn,.'ble NGT. has categorically directed 

the industry to shift the mercury waste brine sludge from 

the premises to TSDF, Kanpur and they have not been 

allowed to store mercury bearing brine sludge has not yet 

been shifted. The order of the NGT has not been complied 

with. The company is not able to show that NGT has 

modified its order and, in the circumstances, the Committee 

is of the view that the Company has clearly violated the 
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order of the Hon'ble NOT. In these circumstances, we 

propose to levy the penalty/ compensation of rupees one 

crore which wi.ll be subject to the approval by the Hon'ble 

NOT." 

(highlighting by us) 

8. It is, thus, clear that activity of discharge of Mercury in the 

environment by the applicant has been found and storage of 

hazardous waste is illegally continuing for which the applicant is 

liable to be dealt with as per law. 

9 . Prayer in the present application is that recommendation of the Core 

Committee regarding shifting of the Mercury brine sludge and muck 

may not be required to be enforced as the said storage is safe and 

covered by the consent given by the UPPCB. 

On the other hand, learned counsel for the UPPCB points that under 

Rule 8 of the Hazardous Waste Management Rules, 2016, there 

cannot be storage of hazardous waste for more than 90 days and the 

jurisdiction of the UPPCB to extend it is further 90 days. Thus, the 

UPPCB has no authority to permit continuing storage of Mercury 

bearing brine sludge. Consent of UPPCB cannot be set up as an 

estoppels against the statutory provisions. Thereafter, the hazardous 

waste is to be shifted to a Treatment Storage and Disposal Facility 

(TSDF) set up by the State under Rule 16. Transportation has to be in 

terms of Rule 18 and 19. There is thus no occasion to modify the 

order of this Tribunal dated 28.08.2018. Moreover, the Committee in 

7 
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its report dated 07.06.2019 has found that on taking sample of the 

flowing water outside the unit of the applicant, Mercury was found to 

be 0.452 mg/1 against the standard of 0.1 mg/1. The finding has 

already been quoted above. The Committee has suggested penalty of 

Rs. 1 Crore as compensation. 

11. In view of above, we are of the view that the applicant must forthwith 

shift the hazardous waste in accordance with the Rules and for the 

illegal storage as well as damage to the environment on account of 

contamination, the applicant is liable to pay environmental 

compensation and be dealt with as per rules. Such compensation 

may be assessed by a joint Committee comprising representative of 

the MoEF&CC, CPCB and the IIT, Kanpur within one month pending 

such assessment, the applicant may deposit a sum of Rs. 1 Crore 

towards the interim compensation with the CPCB to be spend for the 

restoration of the environment. CPCB will be the nodal agency for the 

purpose. The application as well as the report of the Committee with 

regard to the applicantstands disposed on in the above terms. 

I 
12. I.A. No. 337 /2019 is dismissed as withdrawn. 

~ .. 
- ~ 

13. I.A. No. 384/2019: The prayer in this application is in substance to 

review the order of this Tribunal dated 28.08.2018 accepting 

recommendations of an Expert Committee in its report dated 

February, 2018 on the subject of emission limit of the particulate 

matter for boilers. 

8 
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14. According to the applicant, the said limit according to MoEF&CC is to 

apply from 2022 but the said matter is pending before the Hon'ble 

Supreme Court in W.PNo.13029/ 1985, M.CMehta v. U.O.I. 

15. In view of the above, the matter is adjourned to avoid parallel 

proceedings on the issue before the Hon'ble Supreme Court and this 

Tribunal. 

REPORT OF THE COMMITTEE 

.l .l 
16. The Committee constituted by this Tribunal vide order dated 

28.08.2018 has furnished its report dated 28.06.2019 suggesting ban 

of manufacturing of red bricks by use of clay/ soil and by burning of 

coal with a view to facilitate more disposal of fly ash in brick 

manufacturing. This aspect may be looked into by the MoEF&CC and 

CPCB and a report be furnished to this Tribunal before the next date, 

by email. 

17. The other aspects may be monitored by the Committee and its final 

report be given which may set out recommendations cumulatively at 

one place in a tabular form giving the status of compliance and the 

recommendations on or before 31.08.2019. The Chief Secretary of 

Uttar Pradesh in respect of District Sonebhadra and Chief Secretary 

of Madhya Pradesh in respect of Singrauli area may suggest further 

course of alternative oversight mechanism, in view of the fact the 

Committee is being asked to conclude its proceedings. 

9 
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REPORT OF THE CPCB 

18. We have also perused the report furnished by the CPCB in pursuance 

of the order dated 21.05.2019 on the subject of compliance of 

consent conditions. The Tribunal noted that consent conditions 

requires all internal roads to be made pucca to control the emission 

of particulate matter generated due to coal transportation in the area 

of Singrauli in Madhya Pradesh. 

19. The relevant observations of the Committee are as under: 

eciflc observations related to compliance consent 
nditions: 

The industry in non-complying with the regul ·ons 

of STP piezometers estn.hlishmP.nt in periphery o 

& remote calibration assess to MPPCB. 

ii, ~ he industry is partiJil.llY, complying 011/olloiJin,g con • 

round w • dy not yet c 'ed 

yet in regardin 

with as 

Wiza 

1 under 

rea are not yet However, other major 

lengths of rog__ct havr! been:mad pucca. 

f Fugitive dust control system (water mist spray) is 

inadequate at CHP area. 

g. Interlocking of the process with APCDs." 

20. The Committee observed as follows: 

"By 12 different locations, public roads are being used 

as haul roads which are passing through various 

J__ 
7i~lUlrE (CQfPV 
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villages due to which the vulnerability of population to 

dust emission, vehicle pollution & chances of road 

accident increases. The nearest place from where 

industry is lifting coal is GajraBahra siding which is 15 

kms far from the plant. For this industry is using 

MPRDC road as haul road this path passes through less 

habited & forest area. It is also pertinent to mention that 

having 24X7 vigils over the trucks for their ta,paulin 

cover & speed is not possible. " 

21. It has further been observed that transportation of coal by road was 

taking placed in violation of the order of Hon'ble Supreme Court of 

which compensation of Rs. 19,50,000 was liable to be paid. 

22. We are informed that the Hon'ble Supreme Court has by an interim 

order permitted such transportation till further order.In view of the 

order of the Hon'ble Supreme Court, we defer the matter with regard 

to transportation only. However, the unit must comply with the 

requirement of operation of STP, establishment of piezometers and 

remote calibration as well as other deficiencies forthwith which may 

be overseen by the CPCB. In this regard the CPCB may assess 

compensation for the damage in this regardfor the last five years and 

give its report within one month by email at judicial-n gt@gov.in . 

List for further consideration on 30.09.2019. 

T 
~ 

co y 

Adarsh Kumar Goel, CP 
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S.P. Wangdi, JM 

K. Ramakrishnan, JM 

Dr. Nagin Nanda, EM 

July 19, 2019 
Original Application No.164/2018and connected matters 
AK 
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ITEM NO.27 

ANNEXURE-D 
1 

OUT TODAY 
COURT NO.11 SECTION XVII 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

CIVIL APPEAL Diary No(s). 37833/2819 

(Arising out of impugned final judgment and order dated 28-88-2018 
in OA No. 164/2818 28-88-2818 in EA No. 22/2818 19-87-2819 in IA 
No. 155/2019 19-87-2819 in EA No. 22/2818 passed by the National 
Green Tribunal) 

GRASIM INDUSTRIES LIMITED 
(EARLIER ADITYA BIRLA CHEMICAL INDUSTRIES LIMITED) Appellant(s) 

VERSUS 

ASHWANI KUMAR DUBEY & ORS. Respondent(s) 

(IA No.165887/2819-CONDONATION OF DELAY IN FILING and IA 
No.165089/2019-EXEMPTION FROM FILING C/C OF .THE IMPUGNED JUDGMENT 
and IA No.165888/2019-EX-PARTE STAY) 

Date: 84-11-2019 These appeals were called on for hearing today. 

CORAM: 
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL 
HON'BLE MR. JUSTICE B.R. GAVAI 

For Petitioner(s) Mr. C.A. Sundram, Sr. Adv. 
Mr. Pinaki Mishra, Sr. Adv. 
Mr. Rajat Jariwal, Adv. 
Mr. Bharat Gupta, adv. 
Mr. Sanjeev K. Kapoor, Adv. 
MIS. Khaitan & Co., AOR 

For Respondent(s) 

UPON hearing the counsel the Court made the following 
0 R D E R 

Application for exemption from filing c/c of the impugned 

judgment is allowed. 

Delay condoned. 

At the oral request of learned senior counsel for the 

appellant, CSIR-National Environmental Engineering Research 

J-----
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2 

Institute is impleaded as respondent No.49. 

Learned senior counsel for the appellant submits by relying on 

report at page 711, Vol.IV and page 42 of the additional documents 

(at page 112, Vol.V) that it has been opined that from the point of 

view of environmental perspective, it was not recommended to open 

the Secure Landfill Resource (SLR) and, thus, shifting of the 

Mercury bearing brine sludge would cause environmental hazard and 

no method has even been informed to the appellant despite queries 

raised to the concerned authorities. 

Issue notice. 

The proceedings before the National Green Tribunal qua the 

aforesaid aspect be deferred as we are informed that the matter is 

listed tomorrow. 

Order dasti today. 

(ASHA SUNDRIYAL) 
COURT MASTER 

(ANITA RANI AHUJA) 
COURT MASTER 
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ANNEXURE-E 
ITEM NO.5 COURT NO.7 SECTION XVII 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

Civil Appeal No(s). 8401-8404/2019 

GRASIM INDUSTRIES LIMITED (EARLIER ADITYA BIRLA 
CHEMICAL INDUSTRIES LIMITED) 

VERSUS 

ASHWANI KUMAR DUBEY & ORS. 

(IA No. 103664/2922 - APPLICATION FOR PERMISSION 
IA No. 103661/2022 - APPLICATION FOR PERMISSION 
IA No. 165088/2019 - EX-PARTE STAY 
IA No. 103665/2022 - EXEMPTION FROM FILING O.T.) 

Appellant(s) 

Respondent(s) 

Date : 15-02-2024 These matters were called on for hearing today. 

CORAM: 
HON'BLE MR. JUSTICE ABHAY S. OKA 
HON'BLE MR. JUSTICE UJJAL BHUYAN 

For Appellant(s) 

For Respondent(s) 

Mr. c. Aryama Sundaram, Sr. Adv. 
Mr. Rajat Jariwal, Adv. 
Ms. P.rerna Singh, Adv. 
Ms. Shatakshi Tripathi, Adv. 
Mr. S. Abhishek Iyer, Adv. 
Ms. Nastassia Khurana, Adv. 
Ms. Aayushi Khurana, Adv. 
For MIS. Trilegal Advocates on Record, AOR 

Mr. Tahir Ashraf Siddiqui, AOR 
Mr. Aashirvad Kumar, Adv. 

Mr. Pradeep Misra, AOR 
Mr. Daleep Dhyani, Adv. 
Mr. Manoj Kumar Sharma, Adv. 
Mr . Su raj Singh, Adv. . 
Mr. Bhuwan Chandra, Adv. 

UPON hearing the counsel the Court made the following 
0 R D E R 

Perused the earlier orders, including the order 

dated 4th November, 2019. 

1 
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In view of the said order, these appeals shall be 

treated as admitted for hearing. 

List for hearing on Bth May, 2824. 

Needless to add that the interim relief granted by 

this court on 4th November, 2819 will continue to operate 

till the disposal of these appeals. 

(ANITA MALHOTRA) 
AR-CUM-PS 

2 

(AVGV RAMU) 
COURT MASTER 
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ANNEXURE-F 

Item No. 01 & 02 Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 164/2018 
(Earlier O.A.No.276/2013) 

WITH 
Execution Application No. 22/2018 

IN 
O.A.No.276/2013 

(With report dated 29.10.2019) 

Ashwani Kumar Dubey Applicant(s) 

Versu s 

Respon dent(s) 

BON'BLE MR. JUSTICE ADARSH KUMAR GOEL, C~RSON 
HON'BLE MR. JUSTICE S.P WANGDI, JUDICIAL 
HON'BLE MR. JUSTICE K. RAMAKRISHNAN,.JUDI 
HON'BLE DR. N:KGil{ NANDA, EXPERT MEMBER 
HON'BLE MR . .SAI.B.o. DASGUPTA, EXPERTJE 

or Resp,@T\den t(s): 

...,_, 

· Gar 

te with Ria 

. orUPPCB 
Mr. Pra for R-19&20 
Mr. Raf dvocate for Grasim 
I,n'dustries. 
Mr. Gaurav Dudeja, Advocate for Lanco Anpara 
Ms. Deep Shikha Bharati, Advocate for State of 
UP 

ORDER 

1. Issue for consideration is remedial action against pollution and 

violation of environmental norms by Thermal Power Stations 

operating in Singrauli and Sonebhadra Districts of Madhya Pradesh 

1 
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and Uttar Pradesh resulting inter-alia in air pollution, water 

contamination and large scale of damage to public health. 

2. Vide order dated 24.05 .2016, this Tribunal sought a factual and 

action taken report from a joint Committee comprising of the Ministry 

of Environment, Forest and Climate Change (MoEF&CC), the Central 

Pollution Control Board (CPCB), the Uttar Pradesh Pollution Control 

Board (UPPCB) and the Madhya Pradesh Pollution Control Board 

(MPPCB) with reference to the allegation that Thermal Power Stations 

operatin in the Districts of Singrauli and Sonebhadra in the States 

ya Pradesh and Uttar Pradesh be 

Singrauli, Northern Coalfields Li.mite 

District-Sonebhad:ra, Uttar Pradesh, No 

lds Limited Krishna Shila Project, Northem Co 

em Coalfields 

1 Project, Post 

Limited 

alfields 

UP 

of 

Kanhar, Gopad, 

Chatka Nala, Kahuwa Nala, • Tippa Jharia, Dongia Nala, etc. Water 

had been contaminated by toxic effluents discharged, chemicals and 

fly ash and was not fit for consumption. 

3. The Tribunal after considering the report vide order dated 

28.08.2018, constituted a Committee headed by Justice Rajesh 

Kumar a former Judge of the Allahabad High Court to prepare a time 

2 
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bound action plan to deal with the problem and to monitor its 

implementation and send reports of the action taken by it to this 

Tribunal . 

4. The Tribunal dealt with the report of Justice Rajesh Kumar 

Committee dated 14.12.2018 vide order dated 03 .01.2019. The 

report, inter-alia, mentioned lack of proper management of ash 

ponds, disposal of red mud and steps necessary for control of air and 

water pollution. The Tribunal directed the concerned State Pollution 

Control Boards (SPCBs) and the Cen tral Pollu tion Control Board 

o take rem edial m easures and furni 

bien t ai r quality, water quali ty of the res~~QfMtnd other water 

,. ~~~-•.(!)dies to the Overs ight Committee. The States wer ..... _,_. give their 

r epor ts a bout the health s tatus of the citizens in the affe 

ines in a 

;pund manner. 

CPCB. The Co ee was to give further report 

setting out recommeri.9-ati'ons cumulatively at one place. The Tribunal 

also directed compliance of observations of the CPCB with regard to 

operation of STP, establishment of piezometers and remote 

calibration as well as other deficiencies forthwith which was to be 

overseen by the CPCB. CPCB was to assess compensation for the 

damage to the environment. 

3 
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G. Reports dated 21.08.2019 and 23 .08.2019 were filed by the MPPCD 

and UPPCB. In O.A. No. 453/2019, a direction was sought for 

implementation of the said reports on the issue of environmental 

compensation in respect of 11 units in the State of Madhya Pradesh 

and 10 units in the State of Uttar Pradesh. The Tribunal directed the 

SPCBs to proceed in accordance with law to recover the 

compensation assessed. 

7. The matter has been put up today mainly for consideration of the 

report filed on 29.10.2019 by Justice Rajesb Kumar dealing with the 

management of fly ash by thermal 

ge caused to Rihand reservoir which is 

eration of thermal power plants and other indu 

of water for 

ac.ity of the reservoir was r duced due t cir • 

ash which requ • ed ~esilting. Fly ash d9kes 

damage 

"Generation and storqge. of Fly-ash in Thermal Power Plants 
is becoming a -"-great cause of concern affecting the 
environment. Due to the regular storage of Fly-ash in Fly­
ash Dykes since long, affecting air pollution, has led the 
Ministry of Environment, Forest and Climate Change, 
Government of India to declare the Sonbhadra and Sing·rauli 
area as a most critically polluted area. No proper roadmap 
has been presented for its proper disposal by the Thermal 
Power Plants. 

It has been noticed that in recent times there had been 
breach of Ash Dykes of two Thermal Power Plants in 
Singrauli district of Madhya Pradesh, which has resulted in 
discharge of Ash slurry to the river as well as to Rihand 

~ 
'f~LIE (COr'V' 

was 

also 
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Reservoir adversely affecting their water quality. These Ash 
Dyke pertains to Thermal Power Plants (TPPs) namely Mjs 
Essar Power Ltd and NTPC, Vindhya Nagar. These incidence 
are of serious concern and indicates improper and non 
scientific design of Ash Dykes. The Oversight Committee 
constituted by Hon'ble NGT has taken this matter very 
seriously and also discussed in the previous meeting. In 
this regard a meeting of the Committee is convened on 
October 22, 2019 at 11: 00 AM in Circuit House at Prayagraj 
to discuss various issues related to handling of Ash and 
their disposal. The agenda of the meeting is as below: -

All Thermal Power Plants have to talk about the structural 
design of their Ash Dykes to prove that their Ash Dykes are 
proper and scientifically designed. 

1. To discuss with all the Thermal Power Plants about 
structural details of their Ash Dykes and their 

, quacy for handling of Fly Ash ted. Whether 
mitted the details of ash dy s and 

ken permissions from SPCBs . 
,I Thermal Power Plants have t 
ructural design of their Ash Dyk 
eir Ash yket. are proper an 

esigned. 
ubmission of affidavit by TPPs in co 
ecision;s taken in the last meeting of 
garding adequacy of Fly Ash Dyke. Tb.e 
o be shared a/Iott the action take._b r 

:rd party asse 'sment of Ash Dyke f¼ t 
ough expef ii • • • e NEERVIITs. 

rm,al Pot4er ubmit th d 
re disposb:l d Fly-A 
ently gener 

ha e to jia~ 
ry.~ a 

Je g /J-0-,~ li~ i w 
h i:t ·.·o.nWr: eb. Autho 

ermission in lig h 
ing(s)? 

6. To prom . ipinion about ·op of developing mounts of 
Ash Dyke as done 

1
by NTPC Thermal Power Plant, Dadri, 

where green cover has been developed by covering it with 
the top soil. 

7. Submission of status by NTPC Vindhya Nagar about 
necessary clearance from Madhya Pradesh Pollution 
Control Board about Gorbi mines and disposal of Fly Ash. 

8. Preparation of DPR for project of desilting the Rihand 
Reservoir and bearing of such expenditure by Thermal 
Power Plants of the area on polluter pay principle. 

All the Thermal Power Plants situated in the State of U.P. 
and M.P., Members of the Committee, District Magistrate 
of concerned districts may be informed to· attend the 
meeting with relevant information as per Agenda." 

J___ 
T~~lE COP~f 
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8. The deliberations of the Committee have been summed up as under: 

"Thermal Power Plants - Ash Utilization: 

NTPC-Vindhyanaqar: Shri V.K. Maurya, Deputy General 
Manager (Civil_Design) NTPC, New Delhi along with Shri 
Debashis Sen, Executive Director (Vindhyanagar) states that 
they could not comply the direction given by the Committee in 
the earlier meeting and could not submit the affidavit till today. 
They could not file any reply to the points raised in the Agenda 
of notice. However, Shri V.K: Maurya tried to explain that their 
Fly Ash Dyke was constructed in accordance to the norms and 
time to time, when the height of the Dyke was raised, the 
technical advices were. also taken from the experts. However, 
no evidence in this regard has been produced before us. Despite 
asking from us that whether they have brought any reply to the 

etailed in the age.Itda, Mr. Jai cer states 
. have everything. The periodi has been 

y the various internal depa but he 
ed that no assessment or report b 

een obtained with rega,:d to Fly Ash 
'ttee is off the view that the officers 

ot serious. They have not complied with the · 
the Committee in tile earlier meeting. The .atfid een 
filed. Recently, we came to know that there was 

yke on 06.10.2019 due to which m1.ge .su-a ash 
travelled alongl!Jitb,_ the ground causin:g::_d ops 
e fly ash travelled u to the Rihand ~ per 

t rsion Mr. Maury!!i.,_ was 
y all time dykes ked 
is in The incid that 

t as so the const ke. 
' le p the affida ting 

d prope arty 
1.h yke . w;r; ructed 
rl , 'i-~ he t is not 
r 'pVbr the dis eked Fly 
"the currently generate us p roeess 

. Ply Ash is is causing 
teet every. day view of the matter, the 

Committee is of the ,.vi_ew that the Plant is liable for the 
compensation/ penalty for causing environmental damage every 
day. 

Later on, at the end, they have provided an affidavit. The 
averments made in the affidavit are vague and casual. The 
paragraphs are sworn on the 'personal knowledge' and not on 
the basis of documents. We are not satisfied with the 
averments made in the affidavit. Sri Jain submitted that some 
time may be allowed to get the Fly Ash Dyke inspected by the 
third party agencies. He prays and is allowed one month time 
to get the Fly Ash Dyke inspected by the third party agencies 
like IIT or any other agencies, who are experts on the subject. 
He further submitted that he may be allowed a week's time 
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thereafter to give the reply of each and every point of the 
agenda of the meeting. 

NTPC Shaktinagar: Shri Debashish Chattopadhyay, Chief 
General Manager submitted an affidavit in respect of the Fly 
Ash Dyke. From perusal of the affidavit it appears that the 
averments are vague and general in nature. The averments are 
sworn on the basis of personal knowledge and not on the basis 
of the documents. The Committee is not satisfied with the 
affidavit. Let the Plant may file a fresh affidavit after getting the 
report from the third party technical agency. He further 
submitted that due to the breach of the Fly Ash Dyke of NTPC 
Vindhyanagar and on account of the heavy pressure, their 
recycled water pipeline has been damaged resulting overflow of 
the water from the Dyke. He fairly admitted that some quantity 
of the over-flown water is going to Rihand Reservoir. He, 
however, assured that within a week the recycled water 
pipeline will be repaired and they may also get the technical 
s ral stability report about their Fl Dyke from third 
p . '1J agencies namely IIT etc. He submitte t e will submit 
the Affidavit within a period of one month g_ivin ly of each 

~ every point raised in the agenda. 

Ranjan Kumar, G.M. 
submitted an affidavit. The avermenls made in t 
vague and casual. The paragraphs are swam o 
knowledge· and not on the basis of document 
s - tisfied with the averments made in the af/i.d tes 
f1~ t their Plant has alr; ady engaged IJT+-1(, the 
im,pection and re orl. in es ect of the Fly As The 
report may like~ • . itliin one montlii. ttee 
is-o[,, the view t _=.::,,.--·r . nity may Ue.ei ant 

a be long wi' to 
te the y the P t and 

o,t arty aq. the 
"li 

o A a & .P. t a te Po er Cor y ;,== :.a:,"""'~ An 
it has been s uom.ilfe'ci by the An 

of ate Power Corporq . • td. 
and gene 1 nature. In of tfie averments in the 
affidavit, no ocument. has bee1 annexed. There is no report of 
the third party te_c;_hnicizl agency, They are directed to give a 
better and detailed affidavit. It is stated that they have only one 
Fly Ash Dyke in which their fly ash as well as the fly ash of 
Lanco are being drained. The maintenance of the said Fly Ash 
Dyke is the responsibility of the Anpara Thermal Project, U.P. 
State Power Corporation Ltd. In this way, so far as the 
construction, stability and maintenance of the Fly Ash Dyke is 
concerned, Lanco is not responsible. The entire responsibility is 
upon U.P. State Power Corporation Ltd. The officer of U.P. State 
Power Corporation Ltd. submitted a report of 2018 wherein the 
structural stability of the Fly Ash Dyke has been examined. In 
the said report, it is approved that their Fly Ash Dyke is suitable 
for further raising of height up to 5 meters. The copy of the said 
report has been submitted before us. The Committee is of the 
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view that after raising the height, the Plant may get a further 
report in respect of structural stability in order to overrule any 
possibility of technical flaw. Shri A.K. Rai, Executive Engineer 
states that in the Fly Ash Dyke the rainy water of the catchment 
area also flows and in such a situation during the rainy season 
when the Fly Ash Dyke is full of water due to heavy rainfall etc. 
Sometimes the fly ash along with the water also flows to Rihand 
Reservoir. The Management of the Plant is very serious about 
this issue and has asked the District Administration to divert the 
Nala of the catchment area to somewhere to avoid any flow of 
fly ash in the Rihand Reservoir. The District Magistrate, 
Sonbhadra states that the Administration is very serious and 
taking all possible steps to get the Nala diverted. The work is 
likely to be completed within two months. Both Lanco and U.P. 
State Power Corporation Ltd. are directed to furnish their reply 
by filing a fresh affidavit in regard to each and every point of the 
agenda of the meeting. 

Power: The officers of the Co iy submitt ed the 
regarding their Fly_ Ash Dykes. itted that 

the fly ash which had flown due to of the Fly 
yke have been removed and 20% fly a e earth 
be removed within a period of one mo 

at for the assessment of the environmenta ey have 
ngaged NBERI, Nagpur. The document their 

engagement has been produced before the They 
stated that NEERl has asked for six months tim the 

!
ironmenta./ damage. They further subTTJiff.e the 

s ctural stability of ~f[e '/)yke and making m.te ound 
t ey have taken t~ adJices from two riJ J s e nT 

• r e, namel , • riprasad a r a K 
• hia. Th h "--=--""""-· he spot. T ·ar give 

t :port. wit • ifteen days t their 
r; ·they may construct.,i1th"!'ir e. It 

s l!I. so been infomJ.~'ilf.l4ll ommitti{'t!b joint 
one bt o the ntro/ 
~;:,.!ficers oft t 1 and on 

o'hl fln. • €J¾O ey found 
as 1em6 re in the 
ving .the fly ash. The 
s the Plant e report of the IIT within 

fifteen thereqfter . t the progress report, of 
the steps being taken to r~c.onsttucl the Dyke. On the report 
being received from NEER!, the environmental compensation 
shall be assessed. Let the Company may give detailed reply of 
each and every point of the agenda of the meeting by filing an 
affidavit within one month. 

Shasan Power Ltd.: The representative of the Plant submitted 
the affidavit. However, the report of the third party agency 
certifying the structural stability of the Fly Ash Dykes has not 
been submitted. They have also not submitted the reply of each 
and every point raised in the agenda. The representative states 
that they will get the report about the structural stability of the 
Fly Ash Dykes and give the reply of each and every point raised 
in the agenda within one month. 
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Hindalco Industries - Mahan Alumi.nlum Profect: The 
Company is engaged in the manufacturing of Aluminium from 
Alumina and has a Power Plant of 900 MW capacity. It is 
submitted that they have 02 Fly Ash Dykes, one dyke has been 
completely filled to the capacity and the other is being used now. 
For the purposes of raising height of the Fly Ash Dykes they 
have engaged the BHU for technical advice and on the basis of 
the advice they will proceed further in the matter. The Committee 
is of the view that they may also get the report from the third 
party agency about the initial structural stability of the two Fly 
Ash Dykes. The Company has submitted an affidavit. The 
averments in the affidavit are general in nature. They are also 
directed to file a fresh affidavit giving reply of each and every 
point raised in the agenda within one month. 

Bala( Energy: The representative of the Plant stated that they 
have received copy of the agenda very late. Therefore, they could 
n . . lect the necessary documents. Thm ght time to furnish 
t etails. Let the Plant may submit an a vi relating to the 
structural stability of the Fly Ash Dykes and a1s ·ve the reply 

each and every point raised in the agend orted by the 
certificate from third party agency in this re ard. hey are 
directed to give the reply of each and every poi o agenda 
within a period of one month. 

M.P. Power Generating Co. Ltd. : There (four) 
Units of this Company, namely:-

I 
~ ATPS, Chachai, p ist Anuppur, established 
(~ SGTPS, Birsirtyn.p , D'stf.ict Umariya, s tabli 

2015. 
(3) TPS, Sa ',..Dj_s 

~ 13 and 2017. 
(4) 'sST,,PP, Dongali • • t Khandwi1.t,."istablis 2018. 

nso/id~ R ~er Book hD$ bej!,t sub ;pect of all 
its. Howev(l.r, 'Fi hot subm • davit with 
to the Fly Ash Dykes and also 'th"'"""'-..,_,,.. if the third 

p ag ho are the Tec,!,fj:l(!!,,l~xp he officers of the 
Company for one month to submit the affidavit and 
the certificate. They have also submitted a roadmap for the 
disposal of the Fly Ash. A perusal of the roadmap reveals that in 
comparison to the other Power Plants, their Unit-wise disposal 
are quite satisfactory. 

However, they admit that even after more than 90% disposal, 
the stock of Fly Ash still remains and they are making efforts to 
dispose it by negotiating with the Cement Plants and 
approaching the Government for permission to fill the Fly Ash in 
the abandoned Mines. It is submitted that they are hopeful to 
achieve the target shortly. Let the Company may file the affidavit 
and the certificate in respect of the structural stability of the Fly 
Ash Dykes within one 
month. 

~ 
~U!E COPY 

9 

7926



52

MB Power (Madhya Prades1d Ltd. : The Company has 
submitted a presentation in the form of small paper book. 
However, they have not submitted any Affidavit with regard to 
the Fly Ash Dykes and also the Certificate of the third party 
agency who are Technical expert. The officers of the Company 
pray for one month time to submit the affidavit and the 
certificate. The representative of the Company states that their 
disposal of Fly Ash is at present more than 100% and there is 
very little stock of Fly Ash lying in the Plant. For the further 
disposal of Fly Ash, they have approached the Southern 
Coalfields Ltd., Bilaspur to provide abandoned Mines for the 
purposes of filling of the Fly Ash. He stated that they are 
continuously approaching the Southern Coalfields Ltd., Bilaspur 
but they are not giving any reply. A copy of the letter has also 
been given to the Ministry of Coal, Govt. of India and also to the 
Madhya Pradesh Pollution Control Board. Sri Hemant Sharma, 
Director, MPPCL states that he will look into the matter and do 
the needful The Committee further directs the Southern 
C lds Ltd., Bilaspur to look into the r si of the Plant and 
i sfeasible and there is no impedimen , . ey nay allow the 
filling of their Fly Ash bt the abandoned Mines. L e Company 

y file the affidavit and the certificate ;pect of the 
structural stability of the Fly Ash Dykes within o ~ mo th. 

Obra Thermal Power Plant, Obra: The rep 
Plant submitted an affidavit in pursuance of t 
by the Committee in the earlier me_eting. We ha 
Cfl!davit, The mwme: in which the affidavit ~s 
1 • ot acceptable. f, , not an affidavi a, 
1/ean stated pro by any dogume 
b!J_ the Committ pany may Ji!.ei a 
s~ng that theG- are structur • ere 
is ~possibilit!}.◄ n.d al.so aQ_,~ cate 
in t "1ect of the lity o ram a 

• y tee rep that 
s raisi the taking 

ice u.J . e . oar ee. ~ ,. er the 
·on ; ill ·r Dykes 
d by the hir p , e • , NEERI to 

e that the Dy ly stable and 
ibility of any b that although, 

at pres Fly Ash Dyke; erational but the Plant 
has negotiated with the NHA]I' and also got allotment of 
abandoned mines from the concerned Authorities. After getting 
the N. 0. C. from the Department, they will fill the Fly Ash in the 
abandoned mines. In this way, they will be able to dispose off 
sufficient quantity of the Fly Ash. Let the Company may file a 
fresh affidavit, supported by documents, stating their Fly Ash 
Dykes are stmcturally stable and technically sound and also 
submit reply of the issues raised in the agenda within one 
month. 

Prayaqraf Th.ermal Power Plant : The representative 
states that although they have two Fly Ash Dykes but since their 
disposal of Fly Ash is at present 100%, there is no occasion to 
store the Fly Ash. The Plant is not facing any problem with 

~ 
~u 1?2 [UJ ~ CO ff1J V 
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regard to the Fly Ash Dyke. The Plant is, however, not operating 
in full capacity due to lack of coal in adequate quantity. Since 
their disposal of Fly Ash is to the nearby Industries, there may 
not be much problem of storage of fly ash in the Dykes. 

Jaypee Bina Thermal Power Plant: The representative of the 
Company filed an affidavit. We have perused the affidavit. Let 
the Company may file a fresh affidavit within one month 
enclosing the certificate from the third party technical agency 
that their Fly Ash Dykes are structurally stable and there is no 
possibility of any breach. They may also submit the reply to 
each and every point of the agenda in the said affidavit. 

Jaypee Niqrie Thermal Power Plant: The representative of 
the Company states that there is 100% disposal of the Fly Ash. 
There is no stock of Fly ash in the Dykes. Only bottom ash is 
filled in the Fly Ash Dykes. At present, there may be about 3. 9 
Lac MT bottom ash in the dykes. He stated that they have 

. pennissionfrom the concemed A 'ty to fill up the old 
g Ash for filling up in 04 abando11ed S · t ies, which are 

also leased out to them for the quarry o s . The total 
acity of the mines is about 15 lac MT. 

being granted, they will be able to consume tH entir. 
the bottom fly ash stored in the Fly Ash Dykes. Leti th 
may file a fresh affidavit within one month ing the 
certificate from the third party tech11ical agency t at t 
Ash Dykes are structura[/y stable and there is no 

y breach. They may also submit the replY,, to eac 
p w-t of the agenda in h~ aid affidavit. 

e of the st 
d in th a 
productio 
for the ~ttag 

it. The q."r./)du 
1 y are 

sh. 

ere re 

their 
After 

as not 
al and 

likely to 
a ")J problem 

in thei es, they have 
ge Fly As erein they are directly 

sendin y ash fro t to the Fly Ash Mount 
through the pipeline. The permissible height of the Fly Ash 
Mount is 55 Metirs. The Fly Ash Mount is full of trees which 
works as a binding of fly ash and avoids any damage during 
the rainy season. The creation of the Fly Ash Mount is a 
continuous process. There is no effect of Fly Ash effluents and 
affecting any air pollution and environment. On the contrary, 
due to heavy growth of plantation, which is about 2, 00, 000, over 
the Fly Ash Mount, the entire area is full of greenery and creates 
a better environment." 

L 
11 
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9. In view of above, the Curnmillee observed that the fly ash could be 

managed by developing a fly ash mount. The Committee has made 

following recommendations: 

"(1) All the Thennal Power Plants are directed to get their Fly 
Ash Dykes inspected by the third party agencies who are 
Technical expert to certify that their Fly Ash Dykes are 
technically sound and structurally sustainable and file an 
affidavit in this regard along with the certificate of the 
third party agencies. 

(2) All the Thermal Power Plants may make a serious effort 
for 100% disposal of the currently generated Fly Ash and 
also for the disposal of the stocked Fly Ash. 

(3) All the Thermal Power Plants may approach the District 
Administration with the request to allot abandoned mines 
(s ~ and coal) to them for the pe • ·on to fill the Flay 

10. W 

Generation of Fly ash is a continuous pro 
hermal Power Plants which is causing 

ciay - Why the environment compel'l,sa 
basis or month-to-mont h basis may not be 
recovered for the continuous pollution of air 
There are number of Acts relating to air polfutio 
pollution. The concerned authorities are directe , 
~ e civil and criminal proceedings agains the 

ower Plants who w; causing air poll 1ti.on a 
ollution every day. 

"!i,P. Pollution~o ttol 
R and Reser oir .Ji2ffl 
si ·n.g of Rih d ~, 
fi 
All 

der who~ u 
d topreIJs a 

·ts res 

ial 

g up of abandoned mines are 
; -

issues which need to b~ ~xamined by experts with regard to the 

safeguards necessary in the process, after studying the impact of 

environment. It is only after such a study that the development of 

mounts and filling up of abandoned mines can be undertaken. If 

there are pre-existing guidelines of MoEF&CC/CPCB on the subject, 

the same may be followed. 

12 
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11. As regards desilting of Rihand reservoir, the same needs to be 

undertaken on scientific basis and cost recovered in the manner 

apportioned by CPCB. Apart from desilting, structural improvement 

of the dykes needs to be simultaneously taken up. CPCB may ensure 

that an action plan is prepared by the power plants whose dykes 

have breached. The issue of developing fly ash mounts and filling up 

of abandoned mines may also be got examined by the CPCB from its 

Expert Committee. 

12. The CPCB has given report dated 26.09.2019 in response to order 

14. 

9 .07.2019 . The CPCB has reco • 

• ·nsation of Rs. 155,42,85,300/- (One h 

erty two lac eighty five thousand. three hundred). 

fifty five crore 

is pointed 

out that vide order dated 04.11.2019 the Hon'ble Supreme Court has 

diret d deferment of the proceedings, we defz:,. the 

the matter is decided by lhe on 'bie Supreme C01!1rt. 

CPC 

pai y the 

ings till 

r compensation 

covere ter /0110 I 

time. The report may -be furnished as early as possible preferably by 

31.12.2019. The structural steps for restoration of dykes may 

commence expeditiously, preferably by 31.12.2019 by Essar Power as 

well as NTPC. 

15. The CPCB may give its reports on the subject of development of fly 

ash mounts and back filling of the abandoned mines and also cost 

13 
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apportionment for desilting and restoration of Rihand reservoir 

preferably by 31.12.2019. CPCB will be at liberty to consult/associate 

any expert/institution for the purpose. 

List for further consideration on 18.02.2020. 

05,20 1 
pplicati 

.No.27 

J__ 
T 'UE CO Y 

Adarsh Kumar Goel, CP 

S.P Wangdi, JM 

akrishnan, JM 

anda , EM 

14 
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Item No. 06 

ANNEXURE-G 

Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 164/2018 
(Earlier O.A. No. 276/2013) 

Ashwani Kumar Dubey Applicant(s) 

Versus 

Union of India & Ors Respondent( s) 

Date of hearing: 02.11.2023 

CORAM: HON'BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER 

Respondent: Mr. Sanjay Jain, Senior Advocate with Mr. Adarsh Tripathi, Adv. for R -
19 & 20 (Through VC) 
Mr. Kaustubh Anshuraj & Ms. Shweta Soni, Advs. for R - 12 
Mr. Ashutosh Thakur & Mr. Chandra Pratap, Advs. for R - 36 

ORDER 

1. The Original Application Nos.164/2018, 194/2020, 94/2020, 

148/2020, 107 /2020, 117 /2014, 499 /2014 & 102/2014 were disposed 

ofby the Tribunal by the common order dated 18.01.2022. 

2. This order was subject matter of challenge before the Hon'ble 

Supreme Court in Civil Appeal Nos.3856/2022, 4529/2022, 4525/2022 

& 4581/2022 wherein an issue was raised that the original applications 

were decided without complying the Principles of Natural Justice. 

3. Hon'ble Supreme Court by order dated 05 .07.2023 has disposed of 

the appeals l;ly setting aside the order of the Tribunal and remanding the 

matter back for reconsideration with the following directions:-

"18. We have perused the impugned order of the NGT and particularly 
paragraph '16' which has been extracted above. It is apparent that the 
appellant(s) herein who were respondents before the NGT were not 
given an opportunity to file their objections to the recommendations 
made· by the Committee constituted by the NGT which is apparent by 
the fact that the recommendations were uploaded on 15.01.2022 and 
the final order of the NGT was passed three days later on, i.e. 

1 
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18.01.2022. Thu.<;, this is a clear case of there being non compliance 
with the principles of natural justice. On the said ground alone the 
impugned order is set aside, the matter is remanded to the NGT for re­
consideration from the stage of the recommendations.filed by the expert 
Committee constituted by the NGT. The appellant(s) herein are 
permitted to file their objections, if they are so advised. The NGT shall 
consider the objections, if any, filed to the recommendations and 
thereafter dispose of the applications in accordance with law and after 
giving a reasonable opportunity to all parties. 

19. The appeals are allowed and disposed of in the aforesaid terms. 
Pending application(s), if any, shall stand disposed of" 

4. All the parties are not present today, hence, Registry is directed to 

issue notice to all the applicants and respondents (all the parties) in the 

aforesaid original applications. It will be open to all the concerned parties 

to obtain copy of the recommendations filed by the expert committee 

either from the Registry of NGT or by downloading it from the website and 

to file objections, if any, to the report on or before the next date of hearing 

ur within a period of four weeks from the date of receipts of notice from 

the Tribunal. 

5. The Learned Senior Counsel appearing for Respondent Nos. 19 and 

20 has sought liberty to disclose the current status in the objection to be 

filed on their behalf. Such a liberty is granted to all the concerned parties. 

6. Registry is directed to furnish report of service of notice on the next 

date of hearing. 

7. List the matter on 18.01.2024. 

November 02, 2023 
Original Application No. 164/2018 
(Earlier O.A. No. 276/2013) 
JG 

J___ 

Prakash Shrivastava, CP 

Sudhir Agarwal, JM 

Dr. A. Senthil Vel, EM 

2 
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ANNNEXURE - H 59Cf) 

.___~...__~ 6 . 

~ ~ UTTAR PRADESH GT 006360 

I 

I 

' i 
• 
I 

IN THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

IN 

ORIGINAL APPLICATION NO. 164 OF 2018 

(EARLIER O.A. NO. 276 OF 2013) 

• IN THE MA TIER OF: • 

ASHW ANI KUMAR DUBEY 
... APPLICANT 

VERSUS 

I UNION OF INDIA AND ORS. 
. .. RESPONDENTS 

' AFFIDAVIT ON BEHALF OF RESPONDENT NO. 17-GRASIM 
I .INDUSTRIES LIMITED • 

I 

I 

I 

• 
i 

l 

• Cont-d 
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IN THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

IN 

ORIGINAL APPLICATION NO. 164 OF 2018 

(EARLIER O.A. NO. 276 OF 2013) 

IN THE MA TIER OF: -

ASHWANI KUMAR DUBEY 
... APPLICANT 

VERSUS 

UNION OF INDIA AND ORS. 
. . . RESPONDENTS 

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 17-GRASIM 

INDUSTRIES LIMITED 

I, Vikas Maheshwari, S/o Girraj Prasad Maheshwari, age 43 years, Rio Grasim 

Industries Limited, Executive Flat, P.O. Renukoot, Dist: Sonebha~ Uttar 

Pradesh-231217, the Authorised Signatory of Respondent No.17-Grasim 

Industries Limited (" Answering Respondent") in the instant Original 

lication No. 164 of 2018 (earlier O.A. No. 276 of 2013), do hereby 

. .. • • • y swear and affirm as under: ,,.. .. 
, • Arn tabl'I t(lJff\8 

• 1/0Ccl 

• Reg• No 291n2 
' ~a-Oudlt 
~ Sonebt1 raU. 

- \label UC,1.o 
• • 12 July 202 

• .. . . 

at I am fully conversant with the facts and circumstances of the instant 

• giaaJ Application and I am competent and duly authorized to swear 

to the present affidavit on behalf of the Answering Respondent . 

.,. 
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I • 

, '• -jijOCale 

• Rego No 29, 11200 
' Area-Dudll, 
', Sonellhadra U P 
• Vshdup:o 
• , 12 July 2026 • . ,. . • · .. . 

2. That the present affidavit is being filed to bring on record the compliance 

of the Answering Respondent in respect of the observations and 

recommendations made in the Report of the Oversight Committee dated 

14 January 2022. 

3. That the instant Original Application along with other connected 

original applications, were disposed of by this Hon 'ble Tribunal vide a 

common order dated 18 January 2022. The said order dated 18 January 

2022 was the subject matter of challenge before the Hon 'ble Supreme 

Court of India in Civil Appeal Nos. 3856 of 2022, 4529 of 2022, 4525 

of2022 and 4581 of 2022. 

4. That the Hon'ble Supreme Court vide its order dated 05 July 2023 has 

disposed of the aforementioned Civil Appeals by setting aside the order 

of this Hon 'ble Tribunal dated 18 January 2022 and remanded the matter 

back to this Hon 'ble Tribunal for reconsideration from the stage of 

recommendations filed by the Expert Committee constituted by this 

Hon'bie Tribunal. Thereafter, on 02 November 2023, this Hon'ble 

Tribunal was pleased to issue notice and directed parties to file 

objections to the expert reports, if any. 

5. That in view of the aforesaid, the Answering Respondent wishes to place 

on re.cord its compliance and clarifications in respect of the observations 

and recommendations made in the Report of the Oversight Committee 

dated 14 January 2022. It is submitted at the very outset that the 

ering Respondent operates a small 50 MW thermal power plant to 

eet its captive energy requirements and, as stated below, it has ensured 

that the entire fly ash generated by it is utilised and the need for storage/ 

disposal does not arise. 
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Report of the Oversight Committee dated 14 January 2022 

6. On the issue of Utilisation/Disposal of Fly Ash, the following has been 

noted for the Answering Respondent: 

I. Reclamation activity has been started.from Aug, 2021 by tree 
plantations in low-lying areas within the plant premises. 
Plantation activity is expected to be completed by the end of 
monsoon season, 2022. 

2. For intermittent storage in adverse scenario, the industry is 
in process of obtaining abandoned mines in Obra region. The 
Pre-feasibility Study for the same has been completed by Mis 
Genstru Consultant Pvt. Ltd. 

3. The industry has received the Permission to carry out site 
suitability study of abandoned stone quarry/mine voids at 
Dalla, Sonbhadra (UP) to fill & rehabilitate the same by fly 
ash & bottom Ash. 

7. Regarding the aforesaid, I wish to place on record the Answering 

Respondent's compliance as folJows : 

. - .. .. .. 
• .Am1tabn Kumar 

.' cl\tocate '. 
, Regd No ?9("'' 2001 1 

• Area- dl\1 • 
• Son "'a ra U.P • 
.. Vallo lll)tO : 

• .. 12 July 20~ • 
• • .... .. 

(A) In respect of point 1 pertaining to reclamation and plantation 

activity, it is submitted that the land has been scientifically and 

environmentally reclaimed and the plantation activity has been 

completed. It is further submitted that by adopting government 

approved Miyawaki Plantation Model, the Answering 

Respondent has successfully developed a green belt on the said 

land by developing green vegetation (with more than 18,000 

plan~ of various species) resulting in the reclamation of the 

said land. An eco-friendly garden named "Aditya Udyan" has 

~ 
ir l!JJ IE V 
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' Am11aon 11.u • 
, ,..;d11ocate 

• R :mo 
I *. • p 
' Vallo up lo 

2 Ju.ly 202 ... . __ _ _ 

also been developed on the said land. The same has been duly 

conveyed to the Regional Officer, Uttar Pradesh Pollution 

Control Board ("UPPCB") by the Answering Respondent 

through a letter dated O 1 August 2022. The completion of the 

reclamation and plantation exercise has been to the satisfaction 

of the UPPCB, as has been conveyed to the Answering 

Respondent through the UPPCB 's letter dated 19 July 2023. 

Copies of the photographs of the reclaimed land are annexed 

herewith and marked as ANNEXURE-A (Colly.) (PAGE 

NOS.10TO~ 

A copy of the letter dated O 1 August 2022 of the Answering 

Respondent is annexed herewith and marked as 

ANNEXURE~B [PAGE NOS. 15To 16 ). 

A copy of the letter dated 19 July 2023 of the UPPCB is 

annexed herewith and marked as ANNEXURE-C (PAGE 

NOS. 17TO 18 J. 

(B) In respect of points 2 and 3 pertaining to intermittent storage 

of fly ash in abandoned mines, only in adverse situations, it is 

submitted that the same was intensively considered and 

analysed by the Answering Respondent in the search for a 

viable intermittent storage option. However, after 

commissioning detailed pre-feasibility studies, in view of the 

potential risks such as worker safety and suitability of the area 

due to the presence of water ponds, the Answering Respondent 

did not find intermittent storage in abandoned mines to be safe 

.,\.~ 
...:,' 
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or feasible for filling and disposing of fly ash in the area and 

therefore was not pursued thereafter. 

Furthermore, the Oversight Committee itself in its Report has 

pointed out that there are pertinent administrative and 

regulatory issues in obtaining approvals for abandoned mines. 

It has been pointed out therein that the disposal of fly ash in 

abandoned mines is subject to substantial delays and therefore, 

the process urgently requires to be simplified. However, it is 

submitted that the process of approvals is still as arduous and 

ridden with delays. 

In any event, it is most humbly submitted that the Answering 

Respondent is utilising 100% of the fly ash generated by itself 

and therefore the need for intermittent storage does not arise. 

The same is being routinely conveyed to the relevant 

authorities. To that effect, it is further submitted that the 

UPPCB vide its letter dated 13 September 2023 issued 

directives to the Answering Respondent to upload its fly ash 

generation and utilisation data on the fly ash portal being 

monitored by CPCB to ensure compliance with the earlier 

orders of this Hon 'ble Tribunal. In furtherance thereto, the 

Answering Respondent has ensured timely compliance every 

month of the said directive of the UPPCB, highlighting l 00% 

utilisation of the fly ash generated. 

A copy of the letter dated 13 September 2023 of UPPCB is 

annexed herewith and marked as ANNEXURE-D [PAGE 

Nos . ..!_9ro 211 . 

. ,~~/ fl 
..:l' ~ 
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,,, . .. -.. . .. 

A copy of the latest data pertaining to utilization and disposal of 

fly ash generated by the captive thermal power plant [total 50MW 

capacity] of the Answering Respondent as uploaded on the fly ash 

portal is annexed herewith and marked as ANNEXURE-E 

[PAGE NOS. 22To24J. 

Copies of the latest Ash Compliance Reports as submitted to the 

Ministry of Environment, Forest and Climate Change, Central 

Pollution Control Board, UPPCB is annexed herewith as 

ANNEXURE-F (Colly.) [PAGE NOS. 25ro 40] 

(C) Additionally, it is also submitted th3:t in order to pre-emptively 

address any unforeseen events/instances wherein the An!iwering 

Respondent is unable to utilise 100% fly ash, as a backup, the 

Answering Respondent has executed agreements with multiple 

vendors for transportation and filling of fly ash in low lying areas. 

Copies of the duly executed agreements are annexed herewith as 

ANNEXURE-G (Colly.) [PAGE NOS. 41 TO 44 J 

8. In view of the aforesaid, it is most humbly submitted that the Answering 

Respondent is fully compliant with the observations and 

recommendations made in the Report of the Oversight Committee dated 

14 January 2022. 

1 • Atrtrlilbh umar , 
, A<Svocai. at it is most humbly submitted that the Answering Respondent is a 

1 Regd No 29 )20Of • 
: Area-o,, ru ; pon ible corporate citizen and is committed to sustainable operations. 
, Sonebhaora U.P , 

• •. ,=:s. •' Answering Respondent is making continuous efforts to adopt. the 
• • 

• • • • t available environmental protection technology to ensure the 

effectiveness of its environment management systems. 

,,L~ 
...:,' 
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10. That the contents of paragraphs I to 9 are true and correct to the best of 

my knowledge. 

11. That the documents annexed herewith are true copies of their originals. 

VE.RIFICATION 

I, the deponent above named, do hereby verify that the contents of the above 

affidavit are true and correct, no part of this is false and nothing material has 

been concealed therefrom. 

Verified at~on this the~ day of ~~ 2024. 
0 

\L~ 
,rn be~be ffll (II ~ .day Clf~ .2~ . I_ ,.j) v 

, Sri. • O WfD Ok:, .. C,.:/! ~ '\X.}rh ~ ~ DEPONENT 

,,'. lo~ •. - . •• • : •• .... ~af:b~.:.~e~~J~<ec~_,u.P. * R-· ........ .J 
• 

0'110 has been O!ntified by 1:1 n.-~.~ - -·- , 
; ': o is personally known co me. ~ _s,gnaure lSJ - U.P. 
='~re ha, o/s:1m.,rvJed Serial No ... :-e.!i.l ........... .. 

Tim! • .-.a. ..Place Dudhi Sonebhadra U.P. 

L 
i ~ /LD ~ cc Op \7 
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ANNEXURE-1 
ITEM NO.119 COURT NO.7 SECTION XVII 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

Civil Appeal No(s). 8401-8404/2019 

GRASIM INDUSTRIES LIMITED 
(EARLIER ADITYA BIRLA CHEMICAL INDUSTRIES LIMITED) 

VERSUS 

ASHWANI KUMAR DUBEY & ORS. 

IA No. 103664/2022 - APPLICATION FOR PERMISSION 
IA No. 103661/2022 - APPLICATION FOR PERMISSION 
IA No. 165888/2019 - EX-PARTE STAY 
IA No. 103665/2022 - EXEMPTION FROM FILING O.T.) 

Appellant(s) 

Respondent(s) 

Date: 88-05-2024 These matters were called on for hearing today. 

CORAM: 
HON'BLE MR. JUSTICE ABHAY S. OKA 
HON'BLE MR. JUSTICE UJJAL BHUYAN 

For Appellant(s) Mr. c. Aryaman sundaram, Sr. Adv. 
MIS. Trilegal Advocates on Record, AOR 
Mr. Rajat Jariwal, Adv. 
Mr. S. Abhishek Iyer, Adv. 
Ms. Aayushi Khurana, Adv. 
Ms. Prerna Singh, Adv. 
Ms. Shatakshi Tripathi, Adv. 

For Respondent(s) Mr. Tahir Ashraf Siddiqui, AOR 
Mr. Ashirvad Kumar Yadav, Adv. 

Mr. Pradeep Misra, AOR 
Mr. Daleep Dhyani, Adv. 
Mr. Suraj Singh, Adv. 
Mr. Manoj Kumar Sharma, Adv. 
Mr. Bhuwan Chandra, Adv. 

~ 
1 1~~~COPY 
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UPON hearing the counsel the Court made the following 
0 R D E R 

1. The main grievance of the appellant is as regards the 

direction contained in the impugned order dated 28.8.2818 which 

reads as under:-

"b) There is also an urgent need for the 
preparation of an action plan by the industry to 
shift the mercury bearing brine sludge and the 
muck contaminated with chlorinated chemicals from 
the factory premises to the TSDF in consultation 
with the UP State Pollution Control Board. It may 
be stated here that storage of hazardous mercury 
bearing brine sludge and the muck contaminated 
with chlorinated chemicals inside the premises is 
not permitted by the prevailing Hazardous Waste 
Management Rules,2816 and, therefore, to be 
shifted to a suitable TSDF immediately." 

2. Learned counsel appearing for the Central Pollution Control 

Board, on instructions, states that he will file an affidavit on 

the issue whether it is lawful to shift the Mercury bearing brine 

sludge as directed and whether in the context of the impact on 

environment, it would be safe to shift the same as directed under 

the said order. This is in the light of the fact that the Mercury 

bearing brine sludge has been stored in a capped land fill. 

3. If the Central Pollution Control Board is of the opinion that 

it is viable and safe to shift the sludge, detailed guidelines be 

provided in the affidavit regarding modality and method of 

shifting. 

4. We grant time of eight weeks to the Central Pollution Control 

Board to respond by filing an affidavit. 

5. Learned senior counsel appearing for the appellant states that 

2 

~ 
T ur.~ co~v 

7944



70

the challenge in the appeal is confined to the direction quoted 

above and consequential direction for payment of compensation. 

6. List at 82:88 p.m. on 24th July, 2824 (Wednesday). 

(RASHMI DHYANI PANT) 
COURT MASTER (SH) 

3 

(AVGV RAMU) 
COURT MASTER (NSH) 
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ANNEXURE-J 
Detailed Project Report 
ESA and EIA in and around the premises of M/s Grasim Industries Ltd., Renukoot, UP, India 

'°""5ttyeMumedl(ll1-'Tll: ~ m 

Figure 12: Satellite Imagery of the elevated area on top of administrative block (AoPC-3) 

AoPC-4: This area, which is currently a Miyawaki Plantation area, was another location where backfilling was 
observed . Toposheet from survey during 1966-1967 which was updated for major details during 2006-2007 and 
administrative boundaries updated during 2008-2009 clearly shows this area as a deep valley. Satellite imagery 
dated 01/2018 (Figure 15) shows extent of filling, clearly indicating that significant alterations to the natural 
topography of the Site were made ever since, by dumping waste material. Elevation profile indicates depth of 
valley in the range of 18-20m in North-East side and about Sm depth in South-West side. The current photographs 
of this area are shown in Figure 13 and Figure 14. 

Figure 13: Top of Miyawaki Plantation Area (AoPC-4) 

Figure 14: Northeastern edge of Miyawaki Plantation Area showing depth of backfilling 

SJ Project Rel. No.:SJIPL0053 
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Detailed Project Report 
ESA and EIA in and around the premises of Mis Grasim Industries Ltd., Renukoot, UP, India 

Bottom mntwr of this •ra PQIIIJl'y In rvcr on Nort ,kir, 
S-20m On South-"N!!st side val to Sm. 

•Densityossumcd@1.5TfCum 

Figure 15: Satellite Imagery showing extent of backfilling (AoPC-4- near Miyawaki Area) 

AoPC 5: Based on the review of the historical satellite imagery, it seems like low lying areas near the current 
Sewage Treatment Plant (STP) were backfilled with suspected waste material. A footprint admeasuring 
approximately 4,100 m2 was observed to be elevated compared to the surrounding low-lying area. The current Site 
photograph of this area is shown in Figure 16 and Figure 17. Satellite imageries (Figure 18) from 2009 onwards 
show evidence of gradual backfilling in this area. Additionally, this particular area had a natural slope towards 
south-southwest direction, making it suitable for backfi lling. 

Limited investigation was carried out around this elevated area. However, detailed waste sampling of the material 
inside the elevated area could not be carried out within the said area as it was covered with a thick layer of 
concrete and other structures. 

Figure 16: STPArea backfilled and paved (facing Southwest) 
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Detailed Project Report 
ESAand EIA in and around the premises of Mis Grasim Industries Ltd., Renukoot, UP, India 

Figure 17: STP Area backfilled and paved (facing Northwest) 

Figure 18: Satellite Imagery showing evidence of gradual backfilling (AoPC-5- near STP) 

Historical imagery through the years showing the above backfilled areas are presented in Annexure E. 

Summary of quantity of legacy waste material accumulated at various locations within Mis. Grasim Industries 

premises, Renukoot is presented in the Table 3 below. 

Table 3: Quantity of Legacy Hazardous Waste in identified Ao PCs within the Site 

Footprint Tabletop Average 
Estimated Quantity 

Description of Area Ton (Density@ 
(Sqm) (Sqm) Height (m) Cum 

1.ST/Cum) 

~PC-1 
Based on the drawing no. M-BH-AC-16 

Ofd Brine Sludgs Pit Area 
titled "Layout plan of Lagoon Area" by 3,200 4,800 

Grasim Industries and visual observation. 
IA,oPC-2 
Road stretch adjoining landfill on the southern 3,328 6.5 21,632 32,448 
side (along the railway track) 

IAoPC-3 

I iEJsvatsd arsa on top of which Administrative 3,254 1,431 4 9,370 14,055 
Black la lot:atad/ 
IA,oPC-4 

6,900 3.5 24,150 36.225 
Hiyawakl plantation area near Compost Plant 

~tlfTlatlon of accumulated material is not undertaken as the 6ac.llfilled 

~oPC-6 
rnJ1terlal coold not be sampled for analysis as the material ls covered with a 

Near S.Wlll/B Treatment Plant (STP) 
~hick concrete layer. However, from historical Imagery, it may be noted that 
~tie footprint area of the amount is approximately 4,100 sqm and the 
~bletop of the mound is appro.illmatelv-2,028 s_qm. 
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ANNEXURE-K 
ITEM N0.14 COURT N0.12 SECTION XVII 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

CIVIL APPEAL NO(S). 8401-8404/2019 

GRASIM INDUSTRIES LIMITED (EARLIER ADITVA BIRLA 
CHEMICAL INDUSTRIES LIMITED) 

VERSUS 

Appellant(s) 

ASHWANI KUMAR DUBEY & ORS. Respondent(s) 

[ONLY IA NO. 282477/25 IS LISTED UNDER THIS ITEM] 
IA No. 282477/2825 - PERMISSION TO FILE APPLICATION FOR DIRECTION 

Date: 17-02-2026 This matter was called on for hearing today. 

CORAM : 
HON'BLE MR. JUSTICE MANOJ MISRA 
HON'BLE MR. JUSTICE MANMOHAN 

For Appellaht(s) 

For Respondent(s) 

Mr. c. Aryama Sundaram, Sr. Adv. 
Mr. Rajat Jariwal, Adv. 
Ms. Aayushi Khurana, Adv. 
Ms. Anushka Awasthi, Adv. 
Mr. Manish Barua, Adv. 
M/s Trilegal Advocates On Record, AOR 

Mr. Tahir Ashraf Siddiqui, AOR 
Mr. Kartikey Sahai, Adv. 

Mr. Pradeep Misra, AOR 
Mr. Daleep Dhyani, Adv. 
Mr. Anupam Misra, Adv. 

UPON hearing the counsel the Court made the following 
0 R D E R 

1. Pursuant to order dated 89.12.2825, a compliance 

affidavit has been filed on behalf of the Central 

Pollution Control Board (for short ucPCB"). The 

compliance affidavit offers multiple options for on­

site/off-site disposal of waste. 

1 L 
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2. Shri sundaram, learned senior counsel representing the 

appellant-Company, on instructions, submits that the 

appellant -company is willing to opt for Option -1 as 

stated in paragraph 3 F II(c) at page 9 of the 

affidavit and is ready to extend full cooperation to 

any agency shortlisted by CPCB. 

3. The option opted by the appellant-company envisages 

disposal of hazardous waste of about 1,18,800 MT at an 

estimated cost of Rs.128 crores. 

4. CPCB's affidavit indicates that to carry out the work 

related to disposal of the waste an accredited agency · 

will have to be short-listed in consultation with 

UPPCB. 

5. Shri Pradeep Misra, learned counsel representing 

UPPCB, submits that UPPCB shall provide all 

cooperation and assistance as may be required by CPCB 

and therefore, the work may be carried out under the 

supervision and control of CPCB. 

6 . Having regard to the above, we deem it appropriate to 

require CPCB to prepare a memorandum containing all 

steps required for disposal of the identified 

hazardous waste. Those steps must include shortlisting 

of an accredited agency competent to carry out the 

work. The memorandum shall also include modalities qua 

payment and estimated time-schedule within which each 

of the required steps would be carried out. Payment 

schedule disclosing estimated amount(s) required to be 

2 
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paid by the appel lant-colf!pany for the proposed steps 

including the stages at which such payment is required 

to be made shall also be detailed in the memorandum. 

In case cooperation/ clearances is/ are required from 

any Government department, be it Union or State, it 

shall be specified so that whole process is completed 

without delay. Needless to add that membrandum so 

prepared would be in consultation with UPPCB. 

7. such affidavit including memorandum shall be filed 

within three weeks. 

8. List this matter on 11.03.2026 by which date affidavit 

in terms above including the memorandum shall be filed 

by CPCB. 

(RADHA SHARMA) 
ASTT. REGISTRAR-cum-PS 

3 

(DIVYA BABBAR) 
COURT MASTER (NSH) 
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ITEM N0.28 COURT N0.14 SECTION XVII 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

CIVIL APPEAL NO(S). 8401-8404/2019 

GRASIM INDUSTRIES LIMITED 
(EARLIER ADITYA BIRLA CHEMICAL INDUSTRIES LIMITED) Appellant(s) 

VERSUS 

ASHWANI KUMAR DUBEY & ORS. Respondent(s) 

IA No. 282477/2025 - PERMISSION TO FILE APPLICATION FOR DIRECTION 

Date : 11-03-2026 This matter was called on for hearing today. 

CORAM: 
HON'BLE MR. JUSTICE MANOJ MISRA 
HON'BLE MR. JUSTICE MANMOHAN 

For Appellant(s) Mr. Rajat Jariwal, Adv. 
Ms. Aayushi Khurana, Adv. 
Ms. Anushka Awasthi, Adv. 
Mr. Manish Barua, Adv. 
M/s Trilegal Advocates On Record, AOR 

For Respondent(s) :Mr. Tahir Ashraf Siddiqui, AOR 
Mr. Kartikey Sahai, Adv. 

1. 

Mr. Pradeep Misra, AOR 
Mrs. Indu Misra, Adv. 
Mr. Daleep Dhyani, Adv. 
Mr. Suraj Singh, Adv. 

UPON hearing the counsel the Court made the following 
0 R D E R 

On 17.02.2026, we had passed the following order: 

1. Pursuant to order dated 09.12.2025, a 
compliance affidavit has been filed on behalf of 
the Central Pollution Control Board (for short 
"CPCB"). The compliance affidavit offers multiple 
options for onsite/off-site disposal of waste. 

2. Shri Sundaram, learned senior counsel 

1 )__ 
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representing the appellant-Company, on 
instructions, submits that the appellant-company 
is willing to opt for Option-1 as stated in 
paragraph 3 F II(c) at page 9 of the affidavit and 
is ready to extend full cooperation to any agency 
shortlisted by CPCB. 

3. The option opted by the appellant-company 
envisages disposal of hazardous waste of about 
1,10,000 MT at an estimated cost of Rs.128 crores. 

4. CPCB' s affidavit indicates that to carry out 
the work related to disposal of the waste an 
accredited agency will have to be short-listed in 
consultation with UPPCB. 

5. Shri Pradeep Misra, learned counsel 
representing UPPCB, submits that UPPCB shall 
provide all cooperation and assistance as may be 
required by CPCB and therefore, the work may be 
carried out under the supervision and control of 
CPCB. 

6. Having regard to the above, we deem it 
appropriate to require CPCB to prepare a 
memorandum containing . all steps required for 
disposal of the identified hazardous waste. Those 
steps must include shortlisting of an accredited 
agency competent to carry out the work. The 
memorandum shall also include modalities qua 
payment and estimated time-schedule within which 
each of the required steps would be carried out. 
Payment schedule disclosing estimated amount(s) 
required to be paid by the appellant -company for 
the proposed steps including the stages at which 
such payment is required to be made shall also be 
detailed in the memorandum. In case cooperation/ 
clearances is/ are required from any Government 
department, be it Union or State, it shall be 
specified so that whole process is completed 
without delay. Needless to add that memorandum so 
prepared would be in consultation with UPPCB. 

7. Such affidavit including memorandum shall be 
filed within three weeks. 

8. List this matter on 11.83.2026 by which date 
affidavit in terms above including the memorandum 
shall be filed by CPCB." 

2. Pursuant to the above order, the learned counsel representing 

the Central Pollution Control Board (CPCB) has submitted that all 

2 
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stakeholders including agencies which are likely to be short-listed 

to carry out the desired work are at an advance stage of finalizing 

a memorandum in terms directed by this Court. He, accordingly, 

prays for and is granted eight weeks' time to do the needful. 

3. List this matter on 13.05.2026. 

(KAVITA PAHUJA) 
ASTT. REGISTRAR-cum-PS 

j____ 
i'~UJIE COPY 

3 

(SAPNA BANSAL) 
COURT MASTER (NSH) 
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Anushka Awasthi 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Dear All, 

PROOF OF SERVICE 80 

Anushka Awasthi 
Friday, March 13, 2026 5:49 PM 
Ashwanik.advocate@gmail.com; Ashwanik.advocate@gmail.com; judicialngt@gov.in 
Rajat Jariwal; Manish Barrua 
Service: Ashwani Kumar Dubey v. Union of India & Ors., OA No. 164 of 2018 
compliance affidavit 13.03.2026.pdf 

We write to you on behalf of Respondent No. 17 in the captioned original application. 

Byway of service, please see attached herewith the affidavit in compliance with order dated 
19.12.2025 being filed on behalf of Respondent No. 17 (Grasim industries Limited) in the captioned 
matter. Thank you. 

Best regards, 
Anushka Awasthi 
Counsel for Respondent No. 17 

1 
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